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ABSTRACT

This paper looks at the legal and social advocacy dimensions of domestic violence in
Nicaragua and internationally. The first chapter constructs a paradigm for
conceptualizing domestic violence as an international human rights violation and then
considers the Nicaraguan legal and judicial system according to that paradigm. The
second chapter discusses international social advocacy networks that address violence

~ against women and their relationship to feminist organizing against domestic violence in
Nicaragua. Chapter three narrows in scope, presenting a case study of the Colectivo de
Mujeres 8 de Marzo, a women’s organization in Nicaragua. The final chapter explores
the limitations of current theory dealing with the implementation of international norms
in domestic contexts.




"INTRODUCTION
L Background: Domestic Violence in Nicaragua

Domestic violence is so deeply entrénched in Nicaraguan society that when you ask
Nicaraguan women about it, many will nod and say matter-of-factly, “ia vida'es dura™:
life is hard. In a country where patriarchy is reinforced and legitimized by the ongoing
presence of machismo, and where Catholic conservatism plays a powerful role, intimate
~ violence has traditionally been condoned or ignored through sexist social norms and the
sanctity of the family. Although efforts to address this problem, both legally and socially,
are becoming more visible as Nicaraguan society confronts the taboo surrounding
violence against women, domestic violence remains endemic to Nicaragua and
overwhelmingly occurs with impunity

In 1996, a study entitled Candies in Hell: Women's Experiences of Violence in
Nicaragua was published, revealing the prevalence and scope of domestic violence in
Nicaragua. It estimated that 52 percent of women who had ever been married had
suffered partner abuse. One-third of the women who admitted abuse also reported to
béing raped by their partners. In fact, a considerable overlap was found between physical,
emotional and sexual violence, with 21 percent of ever-married women reporting all three
kinds of abuse. However, a shocking 80 percent reported that they had never sought help
outside the family for the abuse and only 14 percent had ever reported the violence to the

police.!

! It is quite possible that these statistics are conservative since domestic violence is chronically
underreported and still carries social stigma.




To put these statistics in global perspective, it should be noted that Nicaraguan
women’s experience with domestic violence, while sévere, is far from unique. A 2000
UNICEF publication indicates that one-quarter to one-half of all women ’have suffered
physical abuse by an intimate partner. Research in Chile revealed that a shocking 60
percent ofxwomen involved in a relationship for two years ér more had been abused;
thirty-eight percent of Korean women reported having been beaten b}; their spouses in the
past year (Family Violence Prevention Fqnd). The list could go on and on. Even more

_disturbing, a World Health Organization report, World Report on Violence and Health

- (2002), reports that 40-70 percent of female murder victims are killed by an intimate-
partner. This is not solely a phenomenon of the devéloping world, either: a woman is
physically abused by her intimate partner every nine seconds in the Urﬁted States
(UNICEF 2000). Ful;ther, thé incidence of reporting domestic abuse‘across the globe is

| consistently low, as in Nicaragua. Thus, the WHO report contends powerfully that,
“violence against intimate partners occurs in all countries, all cultures and at every level

- of society, Without exception” (24).

Leaving statistical evidence behind, let me offer a brief overview of how
Nicaragua’s changing social and political contexts have shaped doméstic Viblence asa
public issue. The 1979 popular revolution in Nicaragua overthrew the eﬁtrenched Sbrhoza
dictatorship aﬁd brought the leftist Sandinistas to power, opening cﬁtical space to discuss
issues like gender equality, women in the workforce, and reproductive rights. The
Sandinista ideology held that the liberation of womeﬁ was an important tenet, and indeed
many issues of critical important to women were addressed under their watch, such as

abortion, divorce and leadership positions in political organizations. However, scholars

N




generally agree that these policies Were poorly implemented and thét women’s issues
were subservient to the political vision of the revolutionary goverﬁnﬁeﬂt; as such, an
autonomous women’s movement did not emerge until the post-revolutionary phasé;
which began in 1990 after the electoral defeat of the Sandinistas (Ewig 1999; Metoyer |
2000;, Isbester 2001). | :

In 1990, a conservative coalition headed by Violeta Cﬁamorro was ushered in to
power and moved away from the Sandinistas’ liberal stance on women. Chamorro
repeatedly stated that she was not a feminist but a “traditional woman” con;:emed with
home and family; further, her campaign was silent on the question of WOmen’s libération
and equality (Metoyer 2000: 4/6). Ironically, it was in this context tha;[ it becéme possible
for women’s advocates to separate themselves from the state, to confront machismo |
publicly, and to challenge the taboo surrounding violence in the home. Today, Nicaragua
boasts one of the most robust women’s movements in Latin America. Since its first
campaigﬁ in 1992 entitled “breaking the silence,” the movement has had impressive
success in influencing Nicaraguan institutions. Its achievements includ;: the creation of

- separate police stations for women and children, legislation penalizing sexual and
domestic violence, and state recognition that violence against women is a crime against
public order and a matter of state responsibility.

It is thus important to note that the legal and social dimensions of domestic Violén_c:e

. in Nicaragua, as I examine them in this paper, operate within conflicting and overlapping
contexts: that of a patriarchal and conservative society on éne hand, and a thriving, |

progressive women’s movement on the other.




II. Methodology

It is clear that domestic violence is a profoundly systemic and widespread problem, a
near universal (though certainly not uniform) experience for women. This paper accepts
that statement as its starting point;‘ it then moves furtﬂer to situate domestic Violencé, or -
rather, responses to domestic violence, within soéial and institutional ;3011texts, and to
ground it in fhe cultural and political specificity of the state of Nicaragua. A few critical
questions arise from this endeavor: how, for instance, Can institutional mechanisms like
law respond to violence that is socially embedded and occurs behind closed doors? How
does a society or social movement develop (or adopt) a discourse that rejects domestic
violence and facilitates resistance and/or reform? What do these processes look like at a
practical level?

These questions are particularly interesting with respect to Nicaragua because the
country only recently incorporated domestic violence as an issue of concern to both
society and the state. The Nicaraguan women’s movemént began campaigning around tﬁe
issue of domestic violence in 1995 and a iaw was successfully passed criminalizing
domestic abuse in 1996. The roles of the law, of state servants and of civil sbciety, among
others, are still being negotiated around the issue of domestic violence in Nicaragua, and
thus present fbddgr for new and important analysis.

This project took shape while I was living in Nicaragua in 2007 and conducting
research on the legal and social dimensions of domestic violence in Managué, the
country’s capital. I gathered data by reviewing legal text and judicial procedural

documents, as well as by conducting numerous interviews with judges, lawyers, activists



and victims. Sevéral weeks of participatory observation at a women’s organization, the
Colectivo de Mujeres 8 de Marzo, also informed my research. This included sitting inon
victim complaints, reviewing client files, accompanying staff attorneys to court, and
occasionally sitting in on public hearings. While I conducted a few formal intervjeWs
with the women at the Colectivo, [ received the most valuable information from them
through casual conversation and interaction.

My field-research generated a great deal of interesting material, but it also madé
its intellectual limitations clear. Foremost of these was the isolated nature of my research.
Thirty years ago this might have seemed irrelevant given the speciﬁcity'of my topic, but’ '
in today’s interconnected world it seemed a critical shortcoming. In 1ight 6f a burgeoning;
int_ernational human rights movement, which encompasses not only norms and
_aspirations but also legal documents, and an increasing trend toward transnational social
movements (often called global civil society), the ability of the international arena td
influence, shape, or merely contextualize, national policies and/or social action merits
considerable and serious attention\.

I thus situate my research, both intellectually and in referencé to a larger field of
* scholarship, in two important ways. First, while theré has been a significant amount of
analysis devoted to the emergiﬁg international human rights culture and a global civil
society, very little scholarship applies the concepts behind those developments practically
or examines how they i)lay out in national contexts. Secondly, there is a dearth of
research on Nicaragua and still léss on domestic violence in the country. None to my
knowledge takes up the legal question, since Nicaragua’s law against domestic violence

is still relatively new. Thus, my academic and personal goal is two-pronged, in both



content and purpose. My first aim fs to address the unique understanding of and resbonse;
to domestic violence in Nicaragua, in the hope that illumiﬁating its practical successes
and shortcomings provides an initial foundation for eventﬁal reform and posi‘;ix;e change.
Secondly, I aim to contribute to the lack of viable research or theoretiqal models deVoféd -
to the nuanced relationships and flows, materially and discursively, between the
international sphere and national contexts, in this case Nicaragua.

In a broad sense, this paper probes the concepts of legal and social protection of
women internationally, as well as how that plays out at the micro level, using domestic
violence and Nicaragua as lenses. In order to do so, I employ a layered approach. My first
chapter addresses the legal portion of my researcﬁ, starting broadly and fhen narrowing. It
beéins with international human fights law as it applies to violence against women, and
more specifically, how i;[ has changed to incorporate an understanding of dorﬁestic
violence as a hﬁman rights violation. I then construct a theoretical paradigm of state
responsibility as it might apply to situations of domestic violence, which I subsequently
apply, practically, to the findings of my field research in Nicaragua. -

Chapter Two applies a similar approach to’civil society, beginning with a
discussion of the transnational women’s movement and offering theoretical frameworks
for understanding the role of international activism at the local level. It then examines
certain aspects of Nicaragua’s women’s movement to probe the links between domestic
and international activism, exploring continuities and tensions. Chapter Three presents a
case study of the Colectivo de Mujeres 8 de Marzo, the organization with which I
conducted my field research, offering a more nuanced pictur¢ of domestic violence

resistance in Nicaragua. Chapter Four reflects on the preceding chapters, questioning the

-




utility of existing theoretical models and ‘offering'a new paradigm for understanding the

global-local links of women’s human rights law and activism.




CHAPTERI:
From International Human Rights Law to Law 230:.

Criminalizing domestic violence, constructing state accountability
I Introduction

Gender-based violence is a new addition to the international human rights culture,
and by extension, the legal framework of hﬁman rights. Numerous scholars have
addresse}d the legal, theoretical and practical implications of designating geﬁder-based ‘
violence as a human rights violation (Merry 2006; Bunch 2006; Boerefijn 2005).
Violence agaiflst women did not play a notable role in the 1975 and 1980 global women’s
conferences; even the Convention on the Elimination of all forms of Discrimination
against Women (CEDAW), the watershed 1979 document on women’s rights; did not
take up the issue. It was not until 1989 that the committee monitoring the implementation
of CEDAW developed a deﬁnitipn of violence against women and delineated it as a
~human rights issue (Merry 2006);

Domestic violence is a clear manifestation of gender-based violence and .
represents a violation of core principles of the human rights vision: the inherent dignity
and worth of all individuals, the right to freedom from fear, and the equality of men and o
- women (Universal Declaration pf Human Rights, Preamble). However, 1t has been
extreniély difficult to conceptualizé domestic violence as a human rights issue undér
international law. This designatiog is important becaﬁse it implies a corﬂmitment on the

part of states to adhere to standards of conduct, and gives legitimacy to international




organizations and civil society to pressure states tﬁat-violate those standards.

This section begins by examining the obstacles that have impeded.‘the'
conceptualization of domestic violence within the human rights agenda. It then turns to
look at changes that have made an analysis of domestic violence as a.hun‘lan rights issue |
possible and constructs a paradigm for étate responsibility. In light of that péradigm, the

Nicaraguan legal framework and judicial system is discussed and analyzed.
L Problems with Classifying Domestic Violence as a Human Rights Issue

The primary factor that has prevented doméstic violence from being understood as a |
human rights issue is embedded within the structure of infernational law. International
human rights law was developed according to Western political theory and the concepi of
negative rights, as a means to protect individuals from potential restrictions of freedom
perpetrated by the State (Peterson 1990). International human rights law thus seﬁes a’
dual function: it delineates the rights and freedoms of individuals and, by eﬁension, ,
limits states from encroaching on those rights and freedoms. The international human
rights movement has established itself as a watchdog of states’ behavior in upholding
humah rights standards. This has confined international human rights law to the public
sphere, and more specifically, to the direct actions of states, thus limiting itsiapplicability .
to domestic violence. In othef words, international human rights law is conceptualized
according to a public-private dichotomy.? Taking this distinctioﬁ at its core, state

responsibility has traditionally been confined to actions that occur in the public sphere.

% The public—p’rivaté dichotomy is considered to be “a fundamental 6rden'ng principlé of western culture”. -
and hence, of international law. See V. Spike Peterson, “Who’s Rights? A Critique of the ‘Givens’ in '
Human Rights Discourse,” Alternatives XV (1990): 315-316.




and that are perpetrated by individuals acting under the auspices of the state or with the
apparent ai}thority of the State (Brownlie 1990: 435). According to this principle, the
actions o.f private individuals are entirely outside the scope of interﬁ;tional human rights
law and beyond the reach of state accountability.
, * Feminist critique of law and the nation:state has evolved in large part thxough‘
discussion and deconstruction of the public-private-dichotorhy (see MacKinnon 1989;
Charlesworth, Chinkin and Wright 1991; Carole Pateman 1989). Caréle Pateman has
even written that the dichotomy is “ultimately, what the feminist movement is about”
(Pateman 1989: 143). Charlotte Bunch, who emerged from this tradition, argues that the
public-private dichotomy has not only kept women’s rights separate from human"s' rights,
but has also served to justify fen;ale' subordination and a lack of state action (Bunch
2005). She bases her argument on the assumption that violence against,wqmen is
profoundly political within the context of a gendered, hierarchal and dichotomized sfaté. j
Moreover, human rights organizations working within the confines of gender-neutral
international human rights law may actually normalize the practice of relegating women
~ to the private sphere. Thomas and Beasley argue that such organizatidﬂs have historically -
allowed social or cultural justifications to deter them from reporting restrictions on .
women, and thus, in the absence of a direct challenge to state relegation of women to the
private sphere, the application of international human rights law can reinforce the social

concealment of violence against women (1993: 40).
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I Constructing Domestic Violence as a Human Rights Issue

Understanding domestic violence within a human rights framework has become
possible only over the last twenty years. This is due t04 two fundamental changes; First, a
greater proliferation of knowledge and awareness about domestic violence on the
international stage; second, an expansion of the concept of state responsibility with
respect to international law and human rights.

Intense activism by nongovernmental organizations (NGOs) and a seriés of
international conferences on women in the 1980s and 1990s heightened consciousnesé
about gender-based violence and provided a framework for understanding violence -
against women as a human rights issue and not as a private affair (Merry 2006: 2). In
1985, the participants of the international women’s conference in Nairobi; Kenya
recognized that violence against women “exists in various forms in everyday life in all
societies. Women are beaten, mutilated, burned, sexually abused and raped...National
machinery should be established in order to deal with the question of violence against
women within the family and society” (Report of the quld Conference, para. 258).

The Nairobi report, along with growing pressure from women’s rights activists,
spurred a UN Commission to conduct extensive research on domestic violence statistics

and analyses. The UN report’ that resulted helped to bring attention to the scope and

. nature of domestic violence on a global scale, though its findings have been significantly

expanded upon since (see Schuler 1992). More recent scholarship now relies upon

several axioms of domestic violence: that it is not unusual in private family life, that the

3 Connors, Jane Francis. “Violence Against Women in the Family.” New York: United Nations (1989).
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vast majority of crimes committed against women occur in the home, and that domestic
violence is endemic to all societies (Schuler 1992: 1). These developments have helped to
delineate domestic violence as a relevant and appropriate concern of the international : o

human rights community, to the extent that the 1993 UN Declaration on the Elimination

of Violence against Women (hereafter the “UN Declaration”) explicitly specified that
violence against women is perpetrated in both public and private life (UN Declaration ’
1993, Article 1) \ ‘ ” 4 | i

Growing éwareness about domestic violence has coincided with a reconceptualization

of state responsibility in international law, a change that has had a significant effect on

the human rights culture. The concept of state responsibility has shifted from a limited
paradigm focused on the state as an actor to one in which the state is accountable for
breaches of international law committed By non-state actors in so far as the state’s failure
to protect and/or prosecute amounts to complicity (Thomas and Beésley 1993: 41). The

link between state responsibility and pri\?ate action is forged by the concept of “due

diligence.” Due diligence, in the coﬁtext of international law, refers to what a responsible
state ‘ought’ to do in a situation under normal conditions with its best practicable and
available means, with a view to fulfilling its international obligations. In case law and
literature the concept of due diligence is progressively accepted as an appropriate
standard to which states can be held responsible for violations of human rights committed
by private individuals if the state fails to adequately protect the victims from such acts or
to sufficiently respond to them (Puig and van Boven 2005: 64).

The trend toward broader acceptance of this approach was sparked to a significant

degree by the international human rights movement’s efforts to respond to the

12



phenomenon of death squads in Latin America in the 1970s and 1980s. Kenneth Roth, a
longtime human rights activist, reflects that even when there was strong evidgﬁce linking
death squads to governments, the human rights movement could not rely exclusively ona
theory of government agency and action, and thus adopted an argument structured around
complicity (Roth 1994: 329). The due diligence standard was officially articulated within -
a similar context. In the Veldsquez Rodriguez case 0f1988, the Inter-American Court of
Human Rights found that the Honduran government was accountable for the detention
and subsequent disappearance of a Honduran student because it had not exercised due
diligence in preventing the act or punishing the individuals responsible. The Court held
that:

...an illegal act which violates human rights and which is not iniﬁally imputable

to a State (for example, because it is an act of a private person or because the

person responsible has not been identified) can lead to international responsibility

of the State, not because of the act itself, but because of the lack of due diligence

to prevent the violation or respond to it as required by the Convention [the

American Convention on Human Rights]... The State has a legal duty to take

reasonable steps to prevent human rights violations and to use the means at its

disposal to carry out a serious investigation...(Veldsquez Rodriguez case, para.
172-174). ‘ ‘

The UN Declaration reiterates this position in direct reference to violence against women,’
declaring that states should exercise due diligence “to prevent, investigate, and, in
accordance with national legislation, punish acts of violence against women, whether
those acts are perpetrated by the State or by private persons” [my efnphasis] (UN
Declaration 1993, Article 4(c)).

It is clear that acts of violence against women, which includes domestic violence, -
are increasingly entering the pubiic sphere, and more importantly, are félliﬁg within the

scope of state responsibility according to human rights standards. The question, then, is

13




ho\w a paradigm of state responsibility might be constructed according to the parameters
of domestic violence as a human rights violation. I would like to address this issue briefly
before turning to the case of Nicaragua. First of all, the fact that a state may be held |

- accountable for the actions of private individuals does ﬁot mean that the standard is
identical for when the actions are'perpetrated by the state directly. On the contrary, the -
threshold of responsibility is cohsiderably higher and requires not only-a systematit; |
failure to prosecute on the part of the state but also evidence that prosecution is carried
out in a discriminatory fashion. To quote Thomas and Beasley, “Nonprosécﬁtion of the
crimes of private individuals becomes a human rights issue (assuming no state action or -
direct complicity) only if the reason for the statg’s failure to prosecute can be shown to,/be
rooted in discrimination along prohibited lines,” such as race, color, sex, etc. (Thomas
and Beasley 1993: 42). Thus, in the case of domestic violence, a state would haye to be
engaging in systematic nonenforcement of national domestic violence laws while
continuing to enforce other criminal statutes (thus engaging in de facto sex discrimination j
in enforcement of law) in order to be held responsible under international human rights -
law.

Kenneth Roth makes an interesting comparative argument based upon the
International Covenant on Civil and Political Rights, emphasizing and expanding upon
the concept of nondiscrimination. Articles 2, 3 and 26 of the Covenant outline three
critical and interrelated state obligations, respectively: to uphold the righté set forth
irrespective of protected statuses, to ensure the equal right of men and women to enjoy
the rights set forth, and to equality before the law. Collectively, these provi;ions require. '

that any effort a state might make to combat private violence must proceed in a

14




néndiscriminatory fashion. In more specific terms, as Roth states: “whatever level of
resources a state decides to devote to enforcing criminal laws against private acts of .
violence, it must ensure that crimes againét women receive at leastras &orough an
investigation and as rigorous a prosecution as crimes against men. Lesser attention
constitutes not only a violation of the antidiscrimination provisions of the Covenant but
also evidence of the complicity needed to make out a substantive violation” (1‘994': 334-
335); that is, a violation of due diligence. ° |

Roth’s argument is important because it makes a case for how a state mizglht be held
responsible for domestic violence without a definitive statement on ité 6bligations
respecting private acts and individuals. Even if a state is nof required to concern itself
with private assaults, the nondiscrirflination provision of Article 26 s not)tied to
particular rights secured in the Covenant (as are 2 and 3), bur rathef méndatés “equalr
protection of law” in all respects. Thus, Article 26 can be used to address not only
discriminatory enforcement of human rights but also discriminatory enforcement of any
criminal law. If a state deems that the Covenant’s protection of security of person (Article
9) and its prohibition of inhumane or degrading treatment (Article 7) do not apply to
domestic violence, acts of abuse could still be deemed a human rights violation according
to the preceding argument.

Having situated domestic violence within the context of international humaﬁ rights
law, I would like to turn my attention to how Nicaragua has received and responded-to
the documents and principles in question. Moreover, I will broadly assess.thecountry’s» o
current laws and institutions to see if and how they reﬂeét international norms concerning V

violence against women.

15




III.  Nicaragua’s Legal Framework

This section discusses the relationship between the state of Nicaragua and the
international human rights regime, with respect to legal status. What documents has
Nicaragua ratified related to violence against women? Have its integnational obligations
translated into domestic reform at the legal and institutional level? In-depth analysis of ' 
Nicaragué’s domestic violence law will appear later in this chapter. My goal here is to
outline Nic;ragua’s legal framework in broad strokes, keeping interﬁational human rights
in mind and ‘hig}ﬂighting tangible links between symbolic documents and naiibnal\
change. A general legal picture will be provided, though my focus will be on those issues .

that pertain directly to violence against women.

| National Léw
The Pélitical Constitution of Nicaragua, which entered into force in 1987, provides a

for the equality of individuals before the law and for the-protection aﬁd enjO};nient of
their political rights, without discrimination on the grounds of birth, natioﬁality, political
views, race or sex. The State is legally required to eliminate obstgcles to Nicaraguans’

. effecﬁtive participation in the country’s political, economic and social life. The core of the
Constitution has remained stable since its inception, though it has undergone two reforms

: since then; most recently the powers of the National Assembly were expandéd in 2005.*

New legislation takes the form of additions to one of the six codes: civil, civil procedure,

* The constitution was drafted under the revolutionary government of the FSLN, though it was not
politically radical and set up a system based on the separation of powers and the protection of civil liberties.
This helps to explain how the document has retained its integrity in spite of significant changes in the
Nicaraguan government.

16




penal, criminal procedure, commercial and labor. The Penal Code (CPP), in force since.
1974, establishes criminal misdemeanors and offenses punishable by law. The guidelines |
and brocedure for Nicaragua’s domestic violence law can be found within the CPP.

The last fifteen years have seen an explosion of legislation and reform related to
women and children in Nicaragua. Law-No. 320 of 1999 established, within the Nétional
Assembly, a Standing Committee on Women, Children, Youth and the Family. During
the period 1999;2002, that Committee was the driving force behind the adoption of a host
of laws concerning motherhood and children : (a) Act on Breastfeeding Prémotion, '

'Protection and Support and on the Regulation of the Sale of Breastmilk Substitutes; (b) ‘
Act on the Organization of the National Council for the Comprehensive Care and
Protection of Children and Youﬁg Persons and the Office Qf the Children’s and Young

- Persons’ Ombudsman,; (c)”Aét for the Promotion of the Comprehensive Developrﬁent of

Young Persons; and (d) revision of the draft Family Code. |

The state has also devoted céﬁsiderable attention to the specific problem of ‘
violence against women: Law 150 of 1992 criminalized rape and other sexual offenses

. and Law 230 crinﬁnalizing dbmestic violence followed four years later. In addition, th(;

National Plan of Action for the Prevention of Domestic and Sexual Vi(;lence (2001-

2006), adopted in 2001, was a public policy instrument to promote and guide actions to

prevent and eradicate violence against women, children and adolescents. It was legélly
grounded in a 2000 Presidential Decree; which set up the National Commission on |

Violence against Women, Children and Young Persons. |

Notably, measures have also been taken to enhance women’s accéss to the ju’sﬁce |

system. The Comisaria de la Mujer y la Nifiez, or Women’s and Children’s Precincts, is
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one such development. It was created in 1993 to bring attention and resources to sexual
and domestic abuse again;st women and children. As of April 2007, there were 25 such
precincts in Nicaragua. The Comisarias are considered a specialized departmé’nt of the
police and they work somewhat independently. The Supreme Court has also established a
National Gender Commission in the judicial branch and worked to mainstream a gender |
perspective in the Code of Criminal Procedure reform process, particularly with regard to
gender-based violence. This last measure has had several important results: an assessment
of evidentiary procedure in cases of domestic or sexual violence against women, the
development of a protocol for dealing with offences involving domestic abuse and sexqal : ;
aggression, and the training of a multidisciplinary team (comprising officials of the
National Police, public defenders, female judges, Institute of Forensic Medicine staff and
NGO representatives) in implementing the protocol and the conteﬂt of a course on
forensic psychology, with emphasis on domestic and sexual violence (CEDAW Report
2007). This multidisciplinary approach is enormously important for criminalizing

domestic abuse because of its legal, social, psychological and physical dimensions.

International Law.

The Nicaraguan Institute for Women, a part of the executive branch, submitted its
annual report to the committee monitoring the implementation of CEDAW in 2007. In it,
the writers affirmed that all individuals are entitled not only to the rights written in |
Nicaraguan law, but also those enshrined within the regional and international human
rights documents to which Nicaragua is party (Report 2007: 9). Particularly relevant to

this paper is Nicaragua’s ratification of the Convention on the Elimination of All Forms

18




of Discrimination against WO?nen (CEDAW) and the Inter-American Convention on the
Prevention, Punishment and Eradication of Violence against Women (Convention of
Belém do Para).

The ratification of an international convention is not in and of itself signiﬁcant if
the ratifying state does not take steps to implement the convention’s standards within ‘
" domestic law. Nicaragua was one of the first countries to ratify CEDAW in 1981, but it
was another ten years before rape was officially criminalized and fifteen before a law was
passed regarding domestic violence. Are we to believe fhat CEDAW was unsuccessful in
effecting change at the national level? The answer is more complex. To begin, |
Nicaragua’s history must be accounted for. The Sandinistas were fighting the Contr‘as’
throughout the 1980s, a prolonged and brutal war that took many lives, drained the
government’s budget, and together with the American embargo, caused the economy
great harm. Given the instability of this period, it is unsurprising that society was not
concerned with international conventions. The explosion of activity, both legai and '\
social, in the early 1990s lends additional support to this theory. .

Perhaps more importantly, it is crucial to remember that CEDAW was silent on the |
question of violence against women. It was entirely focused on equality and
~ discrimination, issues that were already being progressively addressed under the
Sandinisfas. During the eleven years in wﬁich they were in power, the Sandinistas
established the Statue of Rights and Guarantees for legal équality between men and
women, supported the establishment of AMNLAE, a national women’s organization, and,
encouraged women’s participation in the economy and social aspects of societyj

(Chuchryk 1991: 146-148). The issue of violence, particularly violence committed inside
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the home, was muted within the context of a patriarchal leadership, a women’s movement
that was at best semi-autonomous, and a society imbued with revolutionary rhetéric that
Judged all concerns subordinate to the political and-economic goals (Isbester 2001; |
Metoyer 2000). Thus, women’s rights were conceptualized within a limited framework in
Nicaragua and the international human rights movement, though in distinct historical
contexts.

In the 1990s, international attention to violence against women was expanding ’
rapidly as Nicaragua’s autonomous women’s movement was getting off the ground.
Indeed, the {Nomen’s movement is interestingly linked to the Inter-American Conventioﬁ
on the Prevention, Punishment and Eradication of Violence against' Womén (the ‘I‘nter-"
American Convention), a relationship that speaks to the convergence and éubsequént
achievement of feminist goals at the natiénal and international level. The NetWork of
Women against Violence in Nicaragua devoted their 1994 campaign to violence and
made it their goal to get the state to ratify the Inter—Amgrican Convention. They
organized a network of pétition centers and mobilized thousands of volunteers,
particularly students, to garner local suppoﬁ and pressure the state. They ended up with
over 30,000 éignatures and the state acceded (Delgado 1993). This victory then became
the basis for the movement’s éémpaign a year later to demand a specific domestic
violence law, a reform the state was now obligated to provide under the terms of the
Convention. Thus, we can find the roots of law 230 in a transnational, nonbinding
document.

The following section hones in more spepiﬁcally on domestic violence, engaging

Nicaragua’s legal system and judicial process with respect to Law 230. The conclusion
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will then reflect on that case study in the context of the previously constructed paradigm

for state responsibility.
IV.  Domestic Violence within Nicaragua’s Legal Framework®

Nicaragua’s domestic violencé statistics are striking: recall that over 50 percent of
women who had ever been married reported being abused in a 1996 study. Social and "
legal remedies for victims of domestic violence have been slow to develop, however.
Nicaragua passed its first domestic violence law (Law 23 0) 1in 1996, which tobk the fénn /
of reforms to the Codigo Procesal Penal (CPP). Law 230 established ¢leven measure{s"o’(f
protection for women in violent households, giving judges the ability to order weapons .
removed from the house or to prohibit the aggressor from coming within a certain
‘distance of the victim (Nuevo Codigo Procesal Penal d¢ Nicaragua 2002, Article 167).
The law also, notably, recognized psychoiogical violence as a crime, a progressive step in
classifying violence againsf women. Prior to the law’s passage, only physical irijuries
with visible manifestations were illegal (Ellsberg, Liljestrand and Winkvist 1997: 86).

The passage of Law 230 was a victory in and of itlself, requiring ﬁreless lobbying, a
massive letter-writing campaign, and the support of several women in the legislature. In
theory, it provides a solid foundation for victims of abuse in that it officially cﬁminalizeé ‘
domestic violence, lays out procedural guidelines for handling complaints (Title I, |
Chapters 1-7), delegates responsibility to police and national ministries Whére rélevaﬁt

(Title III, Chapters 1, 6-8), and states the rights of the victim (Title III, Chapter 5: Article

> Most of the information for this section was collected during a period of field-research conducted by the
author in Nicaragua from March-May 2007. Some names are included and others have been kept
confidential, depending on the wishes of each informant. B
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110). Moreover, the establishment of measures of protection (analogous to restraining
orders in the United States) is a necessary legal option for victims oif abuse. Women’s
advocates in Nicaragua with whom [ spoké were unanimous in their opiniqp fhat the
measures were one of the most significant abhieverhents of the law, if not the most
signiﬁcanf. One women’s activist stressed that since women who try to;leave‘ violent
partners are often continually harassed by the abuser, protection measurés are most
powerful in their bestowal of legitimacy on the concept of female-initiated separation. A
man may ignore his partner’s decision to leave, she suggested, but hé will be harder
pressed to ignore the decisioﬁ of members of the police and judiciary (Ihterview,
4/20/07). Another activist encapsuléted the benefits of the pfotection measures as the
ability of women to “control their own ViCtimization’v’ (Interview, 4/ 19/07).4

The law is more problematic in its classification of eicfs of domestic Viéienqe and the
procedural implications that result from those classifications. Law 230 and the CPP in
general operate according to a distinction in Nicaraguan law between delitos and /altqs.
In general terms, a falta refers to a less serious crime tha_;n that implied by a delito. A
delito would describe violent assault, for instance, while a falta wouid be assigned for
cases of theft of other such minor offenses. If a woman chooses to file an official
complaint of domestic violence (pone la denuncia), the Public Ministry is required to
assess the case and give recommendations on whether the violence should be classified as
a delito or a falta (“Ruta para Salir de la Violencia™).

These distinctions are incredibly important because they determine the path on which

a complaint will go. A falta, because it is considered less severe, generally goes to

® 1 will maintain the use of Spanish for these terms since there is no direct translation in English.
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mediation (“mediacion”) instead of court. Mediaﬁon is established Within the CPP (Title
I1, Chapter 2: Article 56) as a means to resolve problems legally, but Withbut going to
court in the formal sense. The CPP stipulates that mediation is appropriate for cases
designated as faltas and this is usually the recommended recourse. A judge who works in-
Managua and deals primarily with faltas described mediation as an alternative Solutiqn to
conflict that results in compromises between victim and aggressor. Though thére are nb
available statistics, he estimated that about SO percent of the cases of faltds that he sees
are domestic violence situations, an indication not Of the high rate of mild abuse but of
the overwhe’lrhing categorization of all domestic abuse cases as fqltas (Interview,
4/19/07). That is unsurprising given the threshold required for a domestic violence case to-
be classified as 5 delito. Judicial manuals state that a woman must have suffered so
-severely that the result was loss of a body part, hearing, eyesight, or other form of
permanent injury in order for the abuse to rise to the level of a delito (Arrieta 1996).
Thus, almost all incidents of domestic violence classify only as a falta and are resolved
through mediation.

The implicatioﬁs of the classification system are far-reaching because a designation
of falta will signify minor sentences for abusers, if any. A judge I spoke with emphasizéd
that “the penalties need to be proportionél to the crimeé,” something he rarely sees ,in/
domestic abuse cases (Interview 4/19/07). Perhaps more importantly, the use.of
mediation essentially removes domestic violence from the same legal playing field as
violent crime committed against men. Mediation treats the parties involved as equals, an
attitude that disregards the asymmetrical power dynamics inherent in abusive

relationships. A lawyer who worked at the Colectivo de Mujeres told me that the system
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of classification deﬁnéd domestic Violencé in terms of “power and inequality” and that
the legal language usedl was gpowerful justification for domestic abuse (Iﬁterview,
4/19/07). Another women’s activist echoed this sentimént: “The problem with the use 6f
falta is more than a problem of discourse; it is an issue of how dome;stic violence is
conceptualized by the state and by the law. Right now, the law says f(hat Vidlénce against
women is not important” (Interview, 4/20/07).

It is clear that the classification systerh and use of mediation is highly préblematic,\
practically and intellectually. The women I spoke with, and the male judge as well, were
adamant that the current system is double flawed; at the surface level bééaﬁse it does ﬁot
met out appropriate sentences, and more fundamentally because it is representative of the

sexism still embedded within Nicaraguan society and institutions.
V. Conclusion: the Nicaraguan Case Study in International Context

It is interesting to reflect upon the Nicaraguan legal and procedural system for
handling domestic violence within the context of the first three sections of this chapter.
The question of whether domestic violence can ever enter the realm of state responsibility
has been given slight attention, and mostly theoretical attention at that. While the purpose
of this paper is not to make a cése against the state of Nicaragua for its Violation'o‘f
gender-based human right standards, I think it is valuable to consider what that case
might look like. It was mentioned above that a state must demonstrate systematic
nonenforcement of national laws in a discriminatory fashion before it can be considered

accountable for the actions of private persons. Keeping that in mind, consider the
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following argument.

The classifications written into Nicaraguan law (i.e. the falta/delito dichotomy)
translate into de facto nonenforcement through the use of mediation as a replacetﬁent for
criminal court and the subsequent reduced or nonexistent sentences meted out to abuserg.
Further, the fact that violent assault between men is classiﬁed as a delito but not domestic
violence against women ém(')unts to discrimination on the basis of gender. It follows that
the state of Nicaragua has failed in its duty to prosecute men who abuse their partners in
accordance with the internaﬁonally accepted standards of gender-based violence. Though
the direct perpetrator of the abuse is a private individual, it is an arm of the étate (the
Public Ministry) that assfgns domestic abuse a label and thus a potential remedy; a
remedy which is administered unequally based on sex and which provides legal
legitimécy for undermining the severity of domestic violence.

A human rights approach makes the above argument possible and puts the
Ni;:araguan legal system in a broader, international context. That said, two limitations
should be noted. First, the paradigm I have constructed to incorporate domestic violence
is not a legal given, though I believe human rights law is clearly moving in that direction,
toward greater inclusion of “private” issues. Second, making an argument that Nicaragua
could be respohsible for not prosecuting d‘omestic violence doesn’t mean that standard is
enforceable. Not only is human rights law generally unenforceable, domestic violence is
certainly not a top priority of the international community in holding states accountable-
“for breaches of human rights standards.

So then why is this research important? In the context of Nicaragua, it points to

critical flaws in the Penal Code with respect to classification and procedure that need to
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be addressed. Clearlgl', law 230 i1s an importantr\ﬁrst step, but it is not’éufﬁcient. Thé
classiﬁcatiqn system must be reformed and domestic violence must be fédeﬁned in
keeping with general standards of assault. The question of mediation is an iﬁteresting,
one. Its current use as a sexist replacement for crimihal court undermines the severity of
domestic violence and violates women’s rights to-a fair trial and equality before the law.
That said, the concept of mediation merits further study to see whether, if implemented
correctly, it could offer a positive alternative to traditional criminal court. The deﬁnin'g’
charaéteriétic of domestic violence, that is the intimate tie between victim and agg?essor,
is also the greatest barrier to its criminalization. Women in all countries, Nicaragua
included, refuse to report domestic violence or recant their statement after doing 50
because they are still emotiondlly involved with their abuser. Economic dependence only
deepens the scope of this problem. Thus, alternatives that focus on responding to the
particular challenges of partner violence over meting out punitive sentences are worth -
exploring.

The relevance of an international perspective lies in the fact that human rights
frameworks, though unenforceable, can be incredibly important in inspiring, shaping and -
legitimizing reform at the domestic level. The use of an international treaty by the
Nicaraguan women’s movement to pressuré the government into passing Law 230 is
exemplary. It indicates that transnational and domestic social movements can be mutually
enforcing, playing off one another for support, strategy and legitimacy. Further, a strong
case must be made that international legal documents are not static, nor are they a
symbolic entity of the international elite. Nicaraguan women’s creative use of the treaty

for their own benefit suggests that international human rights law has a potentially E
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dynamic role to play in local contexts. It raises questions as to whether iﬁtemationai legal
documents are primarily important because of their legal component, or whether they
signify more as carriers of discourse and legitimacy. These questions, through a
disqussion of the role of Nicaraguan civil society and its links to the international systemL

are the topic of my next chapter.
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CHAPTER II:

Aci\"ocacy, Discourse, Mobilization: Domestic Violence and Civil Society
L Introduction

The previous chapter addressed the legal framework of domestic violence, in the
context of international human rights as well as the Nicaraguan leggl' and judicial éystem.
Changes in international law have made it poSsible to conceptualize domestic violence
oﬁtside the private sphere and even, in certain instances, to view states as complicit when
1;hey do not exercise due diligencg Nicaraguan law has also begun to recognize domestic
violence, though serious problénié persist in both conceptualization and implémentation.
Legal remedies for domestic violence, however, cannot be considered in isolation. 'Law,
from the international to the local le\;el, develops and subsequently functions through a
complex and dynamic network of social movements and organizations; |

This chapter will consider the social/civil society aspect of human (women’s)
rights and more speciﬁcally,’ of domestic violence activism. I will look first at the -
international dimensions of advocacy concerning violence agéinst women and then turn
to my case study of Nicaragua to assess the role of civil solciety in dealing With domestic
violence. The purpose of this chapter is threefold: to evaluate international social
mechanisms for addressing domestic violence (or more generally violence against
women); to discuss the case ,Qf Nicaragua With respect to its women’s movement and,
more specifically, how that movement has addressed domestic violence; and finally, to |

locate continuities between the international and domestic spheres and to analyze the:
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relationship between international human rights and the local contexts in which they

operate.
II. Globalizing Women’s Rights

Historicél Background
The previous chapter addressed the progression éf international human rights law
and norms that allowed gender-based \}iolence to be considered a human rights violation.
I will only briefly review it here. Gender-based violence was not a major issue in the
1975 and 1980 global women’s conferences, although it received a cufsory mention in
. the 1980 document (Copenhagen document, 1980). The Nairobi conference in 1585 ‘
stated that redﬁcing\\fiolence against women was important, but in the context of peace
rather thén gender’ issues. Although CEDAW was silent on the subject, the comnﬁttee | |
monitoring its implementation dgve]oped a recommendation against violence, which was -
expanded in 1992 to identify gender-based Vioience as a form of discrimination and
hence a human rights violation. It also specified tilat, in keeping with the coﬁcept of due
diligence, prohibitions against violence were not restricted to action by or on behalf of
the state, thus encompassing domestic abuse (General Recommendation No. 19, 1992).
Gender-based violence rose in prominence within women’s activist circles as ywell
as with respect to the larger human rights agenda. At the 1993 UN Conference on
Human Right in Vienna, activism from international women’s NGOs drew significant
~ attention to the question of violence against women (see Schuler 1992)."A worldwide

petition campaign had garnered over 300,000 signatures from 123 countries and pushed

~

3
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violence against women to the center of the conference’s agenda (Merry/,2006: 22).",Th\e
document produced at the end of the conference, the Vienna Declaration and Proxgramm,e
of Action, officially recognized the human rights of women as “an inalienable ihtegral
and indivisible part of human rights™ (Vienna 1993). It also called for the elimiﬁation of
gender bias in judicial processes and appointed a Special Rapporteur on violence against
women. Two years later, at the UN Conference on Women in Beijing, violence was a
centerpiece of the platfénn, one of four issues given special attention (Keck and Sikkink |

| 1998: 166). Indeed, the progression in the 1990s was so rapid that Aili Mari Tripﬁ argues
that by the end of the century, violence against women had become the most important

" international women’s issue and the most dynamic human rights concern globally (Tripp

2006: 63)

The inclusion of domestic violence as a human rights issue was due in part to
social and national movements in the 1970s that mobilized state law to redefine and
criminalize domestic violence and also to provide shelters and support groups for Yictims.’
The push for such reform came from grassroots feminist movements in diVerse countries
such as the United States, Brazil and the Virgin Islands ”(Merry), but was largely confined |
to national or local strategies to protect women and critiqué male dominance. Eventually,
these isolated reform efforts became globalized through NGO activism and UN
participation. In this way, a major concern of global feminism became a recégnized issue
in the international human rights movement. I turn now to a discussion of the role of the

global women’s movement in this transformation.

Defining the Movement
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How do we define the global or transnational women’s movement? Is it defined
by the actors that compose it or by the goal sought? Is it possible that women from all
corners of the globe could agree upon a common purpose? Is the movement
organizationally cohesive or a lqosely connected assemblagé of disparate’parts? These
quéstions, along with many others, are not dissected nearly as often as nondescript
phrases like ‘transnational activism’ or ‘global civil society” are thrown out. What, then,

- constitutes a movement with global dimensions and how does it opératé?

Margaret Keck and Kathryn Sikkink’ seminal 1998 work Activists Beyond
Borders, provides an excellent starting point. They propose the phrase “transnational
advocacy networks,” which they define as “networks of activists, distinguishable largely -
by the centrality of principled ideas of values in motivaﬁngtheir formation” (1) and
“characterized by voluntary, reciprocal, and horizontal patterns of communication and
exchange” (8). Actors might include intemé.tional and domestic NGOs, local social '
movements, foundatioﬁs,rand certain branches of governments. The relationships amoﬁg
these actors are complex and diverse, but at the core is the exchange and mobilization of ‘
information (2). The goal of these networks is to change the behavior of states’ and’
international organizations, which is achieved through the creation of strategic discourse
or ‘framing,” and the promotioh zof norm implementation (2-3). Further, networks make
available resources, discourses and support for “new actors in domestic political and
social struggles” (1), increasing and strengthem'ng local channels to and participatibn in
the international system. Thié last point, alluding to the relationship between the
international sphere and national movements, is critical and will be examined in’the

context of Nicaragua later on in this chapter.




Keck and Sikkink’s definition is useful for grounding the global women’s |
movement conceptually and practically. In particular, it is important to highlight the
centrality of the exchange of information among actors. The facility of transnational
communication fosters the exchange of ideas and creates linkages that can be sustained
without direct collaboration, a formative and unique characteristic of global movements -
today.’ Keck and Sikkink’s emphasis on ‘framing’ or discourse creation is also crucial
with respect to the global women’s movement; indeed, their analysis of how the concgpt
of violence against women was created as a unifying caiegory is important. However,
they largely ignore the implications of the intimate relationship between thé creation of
‘issue’ categories and the creation of knowledge.8 It is beyond the scope of this project to
seriously engage that question, but it should be noted that signiﬁers- within the feminist
vocabulary that we take for gréﬁfed (domestic violence, acquaintance tape; female genital
mutilation) are in fact normatively and contextually constructed (see Fe'rfée 2006).

Keck and Sikkink trace toda};’s women’s networks back to the abolitionist
movement of the 1800s and the subsequent campaign f%)r female suffrage. These
movements, they argue, provided an early foundation for transnational activism centered
around particular issues, such as late nineteenth and early twentieth ceﬁfgiry campai gns
against féot binding and female circumcision (57-59). Keck and Sikkink’ also point out
that both the abolitic;nist and suffrage movement were discursively and practically
constructed around an individualist framework, an important precursor to thehrights—based

language of today’s movements (76).

7 See Jan Jindy Pettman (2004) for an analysis of transnational feminism within the context of international
pohtlcs and globalization, including the implications of the post 9/11 War on Terror.

® I refer to knowledge creation in the broad Foucauldian sense, acknowledging that discourse affects our
understanding of a given topic and mediates our ability to relate to it meaningfully.
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More recently, international organizing on women coalesced in the 1960s anq
early1970s, coinciding with the drafting of the Declaration on the Elimiriation of
Discrimination against Women and the subsequent convention, CEDAW, as well as
greater participation and organizing by the United Nations on women’s rights. Indeed, the
contemporary history of international women’s organ’izihg is often summed up With a lisf[
of the major international conferences ﬁiat have been held in the last tﬁirty years. This is
an overly supefﬁcial analysis, although there is merit to the argument that links between
Western feminists and activists in the developing world became solidified during the
U.N. Decade for Women, 1975-1985, thus sparking mobilization on a global level
(Nelson 1994).

Finally, in categorizing transnational women’s activism on the issue of violence
against women, it is useful to make the distiﬁction between women’s movements and
feminism. Although the two are often used interchangeably, they denote dirstinct agendas. .
The former constructs women as a particular interest group but addresses ‘c»liyverse issues
that may or may not focus prominently on gender. Elisabeth Friedman, for instancé, '
identifies the Madres de la Plazo de Mayo in Argentina as the genesis of the Latin
American women’s movement, although those women came together in the context of
political struggle against dictatorship (Freidman 1995). By contrast, a ferhinist movement
is defined by its active role in challenging women’s subordination to men and the
construction of gender. In Myra Ferree’s words, “feminism is a goal” (2006: 6-7).

The organizations and networks I discuss may or may not be “feminist” according
to a standard definition or they may not choose to identify as such. In Nicaragua for

instance, there was a feeling among many women’s activists during the revolution that to
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identify as a feminist was self-isolating and ultimately counterprodﬁctive 'to‘ the broader
political goal for social justice.” While that changed to sorﬁe degree after the fevoiution,
many women etill choose not ’to vﬁidentify themselves as feminists or find the quesfion
largely irrelevant. It is not tHe perpose of this paper to assess whether certain participant;
in civil society (at the international or national level) are feminist. I am’concerned With
how those participants conceptualize violence against women, specifically domestic
violence, and how they employ methods of resistance. |

Discovering Violence Against Women"’

It is essential to historicize and contextualize the rapid rise of gender—based '
violence within international women’s activism. Many factors played a role in this
process, including new and problematic relationships between women of the West and
the developing world. As previously mentioned, CEDAW focused solely on
discrimination and equality and did not include provisions on Violence against women.
Tﬁe "‘discrimination frame,” as Keck and Sikkink put it (168), reflected the rights;bzised
roots of Western feminism and did not necessarily resonate with concerns of women’s
movements in the developing world. Indeed, the Mexico women’s conference in 1975
highlighted deep divisions among women’s groups as to which issues were most

important. Western women stressed that discrimination was paramount, while women

from developing countries contended that development and social justice, though they

® Violeta Delgado, a prominent women’s activist in Nicaragua and former executive director of the
Network of Women against Violence, has spoken eloquentty about how the tension between feminism and
revolution played out for her personally. See the interview with her in Envio Magazme (1992) Isbester
(2001) also discusses this phenomenon is depth. ,
191 borrow this phrase from Margaret Schuler (1992), which highlights the relationship between the choices
and priorities. of activist discourse and the centrality of particular issues.
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affected men as well, were most pressing for women (Keck and Sikkink 170).M The
platform for action that resulted focused on achievihg_better education, greater
employment opportunitiee, equality in political and social participation, and increased
hearth and welfare services for women (Fabiahi 200;0).

It is important to note that this ﬁeriod, often referred to by theorists as second
wave feminism, alse took place within the context of anti colonial struggles around the
world and greater international attention to the feminizatioﬁ of poverty and women’s role
in development (Pettman 50). This global climate, together with the publicity of the
U.N.’s Decade for Women, fostered the Women in Development Movement (WID).'2
Margaret Schuler writes, “for the first time ever, researchers seriously studied women’s

‘roles and their contribution to socioeconomic develepment processes” (1992: 2).* The
issue ef women and development dominated the agendas of international ’women’s
conferences in Coéenhagen (1980) and Nairobi (1985) where activists'rexplored ways to
increase women’s productive participation and socioeconomic status. By the mid 19805,
however, there was growing disillusionment that WID was effecting change at the |
surface instead of the roots. As Schuler notes, “The disappointing results of programs to
overcome constraints to women’s eeonomic participation forced many to revise their

analysis of the roots of women’s marginalization™ (3).

' The relationship between Western and non-Western feminism has been extensively analyzed and-
critiqued in the last twenty years. Third World feminist scholars have criticized First World feminist
scholarship and activist strategies for viewing Third World women through a Westernized (and-even
colonial) lens, arguing that their work is based upon the assumption that individualism and Western socio-
political modernization are liberating forces across the globe (Grewal and Kaplan 1994; Mohanty 1991).

"2 WID was later changed to Gender and Development (GAD). Kate Young (1997) argues that the change
to GAD is significant and has more transformative potential because the focus shifts to gender and can thus
account for the power hierarchies and social constructions embedded within.

" Influential examples of this research include Ester Boserup’s (1972) groundbreaking research on women
in African agriculture, and other studies throughout different regions (Bourque and Warren 1979; Acharya
and Bennett 1981).




Frustration over the efficacy of WID played a role in the conceptual shift within
the international women’s movement from development to violence. Charlotte Bunch,
head of the Center for Women’s Global Leadership at Rutgers University, suggests that
issues of violence offer clearer possibilities for activism: “sometimes deceptively,
sometimes usefully, you feel like you can do something about it. There are everyday
things you can do about it, from wherever you are” (quoted in Keck and Sikkink, 171).
Bunch hints at another important characteristic of activism against violence; that is, the
sense that violence against women is universal, an experience that is lived by all women,
though not necessarily in the same way. The 1995 Beijing Platform for Action that
emerged from the fourth major world conference, for instance, states boldly: “In all
societies, to a greater or lesser degree, women and girls are subjected to physical, Sexual
and psychological abuse that cuts across lines of income, class and culture” (Piatfofm for
Action 1995, para 112). The statement is not contentious, as research has empiricallsf
supported the universal nature of gender-based violence. What should be nofed, however,
is the broadness of the category “violence against women,” such that many diverse
practices are unitéd into a single fssue. |

By the 1970s women had already mobilized around many of the important issues
surrounding violence. In the United States, the emergence of research indicating the
prevalence of rape (Griffin 1979) and greater awareness about domestic violence led
women to organize to educafe the public and change policies (Schuler 1992; Merry
2006). Moreover, female genital mutilation was being resisted on national terms in
Africa, as was dowry death in India and sexual slavery in Europe and Asia ‘(Keck and

Sikkink 171). There is also significant scholarship indicating that women were on the
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front lines of resistance to militar\iﬁsni‘:and dictatorship iﬂ Latin America, inciuding the ~‘
rape of torture of female political prisoners (Jacquette 1987; Schuler 1992). The cfeation
of the category of violence against women brought together these previously disparate
movements and campaigns, a shift that was by no means accidental or inevitable. As
Keck and Sikkink astutely note: “it was neither obvious nor natural that one should think
of female genital mutilation and domestic abuse as part of the same category. The
category ‘violence against women’ had to be constructed and popularized before people
could think of these praetices as the ‘same’ in some basic way” (171-172).

Once the category was born, it stuck. Why? For one thing, violence contravenes
basic and entrenched tenets of human rights, including the rights to life and' bodily
integrity. In this sense, the concept of violence provides a safe and stlable framework for
understanding a myriad of issues related to women. I would also argue that employing a
trope of violence is discursively effective in that it. implicitly connotes an oppositional
figure: an entity responsible for the violence, whether it be the state, patriarchy, men or
communal norms. A dichotomy between victim and aggressor is embedded within the
discourse of violence, thus facilitating language that unproblematically defends the rights
of the victims and condemns the actions of the perpetrators.

Keck and Sikkink acknowledge the practical and strategic benefits of this shift, -
namely that finding a common denoﬁlinator greatly aided in attracting aliies and building
networks to expand the reach and power of the movement. They also suggest, though,
that the theme of violence captured the attention and imagination of women worldwide. Tt
acknowledged and encouraged a feeling of unity about an experience that is often deeply

personal for women. As one Latin American activist expressed it: “the violence theme is ’
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very evocative. No woman can help but feel that is her ‘own. I don’t think any one of us
can say that she has never felt violence against her. It crosses all our lives” (qtioted in
Keck and Sikkink 172).

Importantly, the focus on violence against women within inter’national advocacy
circles ush.ered the concept of pfivate violence into the spﬁere of human riglits. Though
some yioience against women is perpetrated by the state—such as rape as a tool of efhnic ‘
c;leansing in Bosnia and Rwanda or as a instrument of subordination in prisons-——the vast
majority is perpetrated by private individuals within the,h;)me or commuﬁity.
International attention to violence against women thus required a rethinking of the
public/private divide, a change that has had profound effects on the way domestic

violénce is-conceptualized and resisted at the international and domestic level.
II.  Localizing Human Rights

Constructing a Framework

In Human Rights and Gender Violence, Sally Engle Merry addresses a crucial but
understudied topic: how international law and norms concerning violence against women
can be translated into local contexts. Her major case studies do not include Nfcaragua, or =
any Latin American coﬁntry for that matter, and as an anthropologist she is primarily
concerned with how culture interacts with international human rights. Nevenheless,-.she .
offers several useful concepts for this project.

Merry characterizes the “global-local interface” (7) as discussion and cohtestatidn

between cultures. Her concept of culture is nuanced and she rejects both cultural
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relativity and cultural hegemony. In the context of international human rights, she sées ‘
culture not as a barrier to implementing certain standards but rather as a “context that
defines relationships and meanings and constructs the possibilities of action” (9); Her
central argument follows that human rights must be framed in local terms in order to be :
effective. This p;)int is an imiaortant counter to the notion that human rights can simply be
pluckedv from oné place and dropped into another, as well as to the argument that non-
Western cultures are simply incompatible with human rights. However, Merry’s
argument is limited in that it views culture as the sole arbiter of human rights
implementation. There is no acknowledgement of structural barriers, which can be
equally powerful as those related to culture, if not more so. The presence of widespread
poverty, weak infrastructure, poorly funded civic activity, and unstable institutions all
play critical roles in the negotiation of human rights in developing countries. Merry’s
failure to account for this ignores an important dimension of the process of local
incorporation of international norms. |

Despite that limitation, Merry’é discussion of how ‘transplanting’ human rights
occurs is valuable. She asserts that transplanting institutions and programs is aéhieved
through a two-step process of “appropriatiOn and translation” (135). Appropriation refers
to the practical task of taking ideas or programs developed by activists in one setting and
replicating them elsewhere. It requires knowledge of épproaches in other countries and,
very often, the funds necessary’to implement them (135). I would add to this the
appropriation of concepts and discourses, which may have less obvious transnational

links but is crucially important.
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Translating human rights into local contexts has three i)arts, according to Merry’s
framework. First, new language is created that draws on images, diséourses; stbﬂés? and
symbols that resonate with local narratives and béliefs. This brings back the concept of
‘framing.’ The frame is an interpretive package surrounding a core idea, developed with a‘
target audience in mind (Ferree 2003: 308). The question of framing exposes an
interesting paradox of transléting human rights. That is, if local social movements frame
human rights to be compatible with the local status quo, tra.nsformatiye change is
impossible. It is only the capacity to challenge and disrupt existing power relations—
within the state, society, comﬂlunity, or even the family—that will allow human rights to
be impotted meaningfully.

The second stage is the adaptation to existing social, legal and institutional structures.
Merry notes that that the adaptation is mutual; that is, the country’s structures also change
as they negotiate the arrival of new ideas or practices (136). The third and last step is the
redefinition of the target audience. This occurs to varying degrees depending on the "
context. Merry offers the example of China adépting discourse about domestic violence
to accommodate the fact that such abuse exists within multiple family relationships in
China, not necessarily intimate ones. In countries with high rates of teen pregnancy, like N
: (Nicaragua, this might mean expanding the audience for a campaign on sexual health, for
instance.

Merry makes a final point about the process of human rights translation that is
essential to remember. She writes: “even though programs are ;translated into new
contexts and framed in culturally specific ways, they are never fully indigenized. They

retain their underlying emphasis on individual rights to protection of the body along Wifh
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autonomy, choice, and equality, ideas embedded in the legal codes of the human rights
system” (137).

Th¢ issue of how deeply human rights concepts resonate in local contexts is an
important one. If the local packaging of an idea is mostly superficial—as Merry suggests
it often is (137)—how does that influence the way we conceptualize activism about that
idea? Is it even possible or valuable to categorize the components of local struggle as
‘foreign’ or ‘indigenous’? These questions will be examined as I turn to a discussion of ,
how activism against domestip violence in Nicaragua is tied to international networks. |
The Nicaraguan women’s movement will be explored in much greater detail in the
following chapter; for now my intention is place its work on domestic violence in

international context.

Transplahting Women’s Rights in Nicaragua

Nicaragu@’s experience combating domestic violence is linked to regional
struggles and accomplishments in Latin America as well as the inﬂugnce of the
international women’s movement. These linkages are, as Keck and Sikkink ndte,
characterized by the flow of information, discourses and funding. However, resistance to
violence against women in Nicaragua is also deeply rooted in a national tradition of
grassroots mobilization. This dynamic combination of factors operates in overlappingand
mutually enforging ways.

The driving force behind advocacy on violence against women in Nicaragua has
been the Netwdrk of Women against Violence. Their formation and use of activism

reveals a great deal about how the movement’s campaign on domestic violence is dually
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rooted at home and abroad. The Red de Mujeres contra la Violencia (Network of Women

against Violence), was formed in 1992 as the women’s movement split apart and

reformed around particular issues or causes (Ewig 1999). It began as a network of twenty V’

loosely connected organizations. This model had become the norm for political actiqn in

- Latin Ameriéa, a reéponse to increasing diversity in make-up and purposé within Latin
American women’s movements (Ellsberg et. All 1997: 84). The Latin American and
Caribbean Feminist Network against Domestic and Sexual Violence, created in ‘1 990, |
embodied this regional trend, as well as the heightened attention to gendgr—based violence
at international women’s conferences in the preceding decade. Garcia-Fogarty (2000).
argues that, in fact, the development of Latin American women’s networks has been
tighﬂy linked to the U.N. system since the first Mexico City conference in 1975, which
he cites as the impetus for the organization of the first meeting of Latin American
Feminists in Colombia in 1981 (37-38). Nicaragua became one of the strongest natiopal
members of the Latin American and Caribbean Feminist Network when its newly formed
network against Violence joined in 1992 (Garcia-Fogarty 2000).

This regional and international climate likely influenced the development of thé
Network of Women against Violence (NWAYV), particularly the recent precedent of
feminist organizing in Latin America and the fact that discourse focused on violence
against women had taken hold in international and regional circles by the early 1990s..
Moreover, this connection to traﬁsnational women’s activism has remained an integral
part of NWAV’s work and identity, manifesting itself in a variety of ways.

To return to Merry, NWAYV has ‘appropriated’ various tools with whichwt\o

combat violence against women. Since it’s inception, the Network has made a conscious
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effort to align itself (at least imaginatively) with thé international movement by
organizihg annual carhpaigns around November 25, the U.N. international day for the
elimination of violence against women (Envio, April 2003). They have also drawn on
‘language that résonated outside the borders of Nicaragua: “breaking the silence™ v;/as the
name of their first national campaign in 1992, a slogan associated with the American
feminist movement of the 1960s and 1970s, which sought to bring rape and domestic
violence into the public sphere.14
In 2001, the Network made the decision to draw on the shared expérience of
gender-based Viélence in their campaign. As a response to the Nicaraguan police force,
which was continually uncooperative with issues related to violence against women,
particularly domestic violence, NWAV launched a campaign based on the murders of the
women in Juarez, Mexico and the larger issue of femicide (WCCN 2003). Th¢ slogan for
that year was “I’m a female citizen; [ demand to live without violence.” The slogan is
unspecific to Nicaragua and, in the context of the campaign’s focus on Juarez, connotes a
global (or, at the very least, a nonspecifically Nicaraguan) female citizen demanding her
right to live free from violence. The campaign thus draws on and appeals to a

transnational consciousness as well as a human rights framework.

The Case of the Wisconsin Coordinating Council on Nicaragua
At a more material level, the Network engaged in serious collaboration with an |
American organization to bring about the first domestic violence shelters in Nicaragua.‘

The Wisconsin Coordinating Council on Nicaragua (WCCN) was created in 1984 when a

Y The phrase is, in fact, still used to raise awareness about rape and domestic violence, particularly within .
the so-called “Take Back the Night” campaign in the United States focused on sexual violence.
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disagreement arose within the Wisconsin Partners of the Americas regarding its sister
state relationship with Nicaragua.'® The rift occurred when leftist citizens of Wisconsin .‘
disagreed with the Partners’ position of not opposing President Reagan’s policies toward
 the Sandinista government. The WCCN began to collaborate with Nicaraguan civil
society; succeeding in establishing what Clare Weber calls “an alternative foreign policy
merging activist challenges in the United States and development aid in the form of
nationwide sister city projects (2002: 49). Projects supported by WCCN aided
Nicaraguan communities in building schools and‘housing, digging §vellé, and achieving a
host of othgr social and econémic goals in the vision of fhe Sandinista revolufion.

After the electoral defeat of the Sandinistas in 1990, the WCCN turned its
attention to supporting the emergent autonomous civil society in Nicaragua. Recognizing -
the particularly harsh gendered effects of neoliberal economic policieslé, the WCCN
developed the Women’s Empowerment Project. In 1990, organizers ﬁom WCCN visited
several women’s NGOs in Nicaragua, including the Colectivo de Mujeres 8 de Marzo, to
assess the needs and interests of Nicaraguan women and the possibilities for céllaboraﬁve
work (Webef 2002: 52). It was through this interaction that the idea to open a domestic
violence shelter in Managua was born. The women at the Colectivo had recognized the
desperate need for a shelter in Nicaragua and turned to WCCN for all the informatioﬁ and

guidance they could provide. The WCCN sent shelter “experts™ from the United States to

' Chilsen and Rampton (1988) trace the development of the sister city project that began with the
Wisconsin-Nicaragua sister state relationship in 1964 under the Partners.of the Americas program
established by President Kennedy. Partners of the Americas promoted the political aims of the Alliance for
Progress, which stated that its aims were to implement democratic institutions, economic development and
social justice. However, during the Cold War the Alliance for Progress shifted its focus to issues of national
security, and was eventually closed down in 1969. The sister city and sister state relationships between the
United States and Latin America continued. \

16 See Metoyer (2000) for a discussion of how the post-1990 economic reforms negatively impacted
women.
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Nicaragua while a representative from the Colectivo, Xiumara Herrera, toured the United |
States to study its shelter programs. Interestingly, Herrera came away unsatisfied b4yv v‘vhat’
she saw. Commenting on the underlying attitude of the shelters, she noted ;[hat ““the
woman is professionally viewed as an individual and is not socially located in a society
where gender inequalities exist, where discrimination exists. The impression 1 have of the
shelters is the individualization of the problem...Here [in Nicaragua], we are trying to
work on the issue as a political fight of raising awareness in the community”? (quoted in
Weber 2002: 54).

This reflection rings true in the sense that violence in Nicaragua is not approached
as individual ﬁathology but as a function of social structures that enable men to abuse
women. In my own experience, when Nicaraguan women talk about domestic violence
’ thcy unanimously do so through the lens of machismo, Whiéh they see as the social basis
for male violence. While there has been considerable effort in the United States to
eradicate the notion of blaming the victim or attributing violence to the behavior of
individual men, the Social response to domestic abuse does not originate Within the
community, as it does in Nicaragua. As Herrera astutely point out, the victim is
conceptualized and treated as an individual.

The relationship between the WCCN and the Nicaraguan women’s movement
also raises the issue of financial support. Clare Weber’s case study of thé}WCCN notes
that:

While the exchange of informati;)n was at the forefrdﬁt of the work between

WCCN and the Inter-collective, financial support from the WCCN was a

necessary component. Originally, the March 8 Inter-collective requested funds

from WCCN to support the women’s shelters in Managua. The WCCN limited its
contribution and requested that the Inter-collective send a group to the United
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States to raise money. Negotiating this agreement was difficult—the WCCN had
limited resources and the Inter-collective assumed otherwise (55).

This scenario speaks to the fact that the ‘vést majority of women’s NGQS in Nicaragua are
dependent on external funding. The newfound autonomy of the women’s movement from
the Sandinista leadership in 1990 came at the expense of a loss of state fundihgé not only
was the Chomorro administration considerably more socially conservzﬁive than the
Sandinistas but the neoliberal model it espoused also demanded 5 tightening of the state
budget (Ewig 1999: 80). Since that time, Nicaraguan NGOs have relied on intemationa_l
organizatiohs and feminist networks, foreign governments, and foundations for financial
support.17

This financial reality denotes an important factor within Merry’s concept of
appropriation, as well as adding another dimension since intemationd bodies are more
likely to fund projects that are familiar to them and fit within theintefnati_onal human
rights fram;:work. Thus, the decisions made abéut which practices or projects to
appropriate and which discourses to utilize, must be considered within the context of -
financial dependency. Consider‘also that although the relationship between the Collective ”
and the WCCN was a unique example of collaborative exchange in many Wayé, the
ﬁnaﬁcial component challengesihe horizontal model espoused by Keck and Sikkink.

Weber highlights that this was a challenge for WCCN, not only in terms of their own

'7 While this support has been essential for the survival of civil society, it has also been used as an
excuse by the government to attack progressive women’s activism. In 1997, President Arnaldo Aleman
launched a vicious attack on foreign aid to Nicaragua, asserting that NGOs under the influence of
foreigners were the cause of Nicaragua’s poverty (Liberal Alliance 1996). One of his first targets was the
Nicaraguan Women’s Institute (INIM), which he denied status as an independent state agency and
subsumed under the newly created Ministry of the Family. The Ministry was charged with promoting the
nuclear family, whose purpose was stated as procreation (La Boletina 1997); this irrespective of the fact
that the majority of Nicaraguans do not live in such an arrangement (Lancaster 1992). Aleman also initiated
legislation to tighten the reigns of state control over NGOs, though protest from Nicaraguan organizations
managed to mediate the effect of the law (Kampwirth 2003: 138-139).
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financial limitations, but also with respect to their central mission of creating and

sustaining a relationship on equal and reciprocal terms (51).

" The Domestic Violence Caﬁpaign
The Nefwork’s campaign against domestic Violence importantly illustrates the
process of translating international discourse and n01"ms intoylocally meaningful action.
This section discusses the early campaign against violence undertaken by the Network,
with an emphasis on methqu of resistance in social and politicél context. It then turns to
the campaign of 1994-1996 and the links between efforts to ratify an international
Convention and to pass Nicaragua’s own domestic violence law.
The goal of the 1992 campaign, “breaking the silence,” was to talk openly about
violence against women and, in doing so, té force Nicaraguan society to recognize it as a.
seﬁous problem. The network’s awareness raising ca.mi)aign first took traditional forms
| such as public forums, TV and rédio messages and marches through the streets of

Managua. When that didn’t work, the network activism took a drastically ciifferent ro#te. .
~ Reflecting on thé history of the orgénization, Viéleta Delgado, its former executive |
secretary, recalled: “The longest-serving members of the Network remember that we |
went around daubing messages such as “The man who lives here beats his woman” on
the walls of houses™ (Envio). This technique, which utilized public shaming and literally
forced people to confront the issue, speaks to how domestic violence (and resistance to
domestic violence) is conceptualized within Nicaragua.

The women who work at the Colectivo I studied, though they fault the attitudes of

men in positions of power, regard the state as relatively gender neutral. When they
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conceive of domestic violence systemically—that is, as a system of oppression instead of
isolated incidents—it is the idea of the Nicéraguan nation defined by the concept of
machismo that resonates. Activists and victims of domestic violence with whom I spoke -
essentiaﬁzed Nicaragua wﬁen they spoke of the prevalence of domestic violence, always -
pointing to machismo as the nation’s defining chéracteristic concerning violence against
women. The rationale went something like: men who beat women are rﬁachista; they are
not condemned for beating their wives because most Nicaraguan men are machista;
society implicitly condones this behavier because it is machista; thus Nicaragua is
machista and this is why women are beaten. Factors like the lack of economic

opportunity for women or the sexist attitude of the Catholic Church, a powerful social
force, were hardly ever mentioned.

The cultural strength of the concept of machismo and the extent to which
Nicaraguan women identity with it, provide the context for both understanding domestic
violence and forming a resistance to it. The tautological reasoning I outlined above
whereby machismo is equated with domestic Violencé frames women’s personal and
social understanding of domestic violence. There is a deep sense of shared identity that
results since domestic violence is not attributed to particularly violent men and unlucky \
women, but rather to an organizing principle of Nicaraguan society. Across distinctions
of class, race, levels of education, vocation, and geographic location, I found
overwhelmingly that Nicaraguan women deeply identified with the concept of machismo
and used it as a critical reference point for personal and social identity. Tt was used as an
all-encompassing explanation of social problems, vented over and ﬂuﬁg accusatorily at

husbands and boyfriends in conversation with other women, and sometimes merely
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tossed out with a shrug and a shake of the head: si, es la culpa de machismo (It’s
machismo’s fault).

In this sense, Nicaraguan women’s concept of society and even nationhood is
deeply tied to gender and sexiém in a way that unites them and separates them from men.
Moreover, the recent revolutionéry history of Nicaragua informs their understanding of
grassroots, dirept action; public‘\defenders popularized during the revglution were
remobilized by the women’s movement to not only paint doors but also knock on them
and raise awareness among all sectors of society (Dolan 1995). These tobls, foreign to
women’s activism in the United States, are a powerful reflection of how domestic |
violence (and active resistance to it) are situated within Nicaragua.

This example of activism is deeply rooted in Nicaragua’s specific history and
social context. Nevertheless, the framework for passing a national domesﬁc violence law
was first negotiated on international terms. Recall from Chapter One that the women’s
movement mobilized in 1994 to pressure the state to ratify the Inter-American
Convention on the Prevention, Punishment and Eradication of Violence against Women
(also known as the Belem do Para Convention) before it turned its energies to national
legislation. |

Thelanguage of the Inter-American Convention provided a powerful tool in the
fight against domestic \}iolence, especially given the serious limitations of CEDAW. It
stated explicitly that states must “inélude in their domestic legislation penal, civil,
administrative and any other type of provisions that may be needed to prevént, punish
and eradicate violence againét women and to adopt appropriate administrative measures

where necessary” (Article 7(c)). It even contained specific reference to the need for
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protection orders, a crucial element for victims of domestic abuse, declaring that states
must “adopt legal measures to require the perpetrator to refrain from harassing,
intimidating or threatening the woman or using any method that harms or endangers‘her N
life or integrity” (Article 7(d)). Moreover, it drew particular attention to Vio/lence/
committed within the “family or domestic unit” (Article 2(a)), including psychological |
violence (Article 1). |
The Network jumped at the strategic possibilities embedded withih the .
Convention; these were significant given the clarity and strength of the language used
and the political currency it carried having been already ratified (or in the process of
ratification) by thirteen states in the Organization of American States (OAS)"®, inciﬁding
‘neighboring Guatemala, Honduras and Costa Rica. The Network organized a/national
network of petition centers and mobilized thousands of volunteers, collecting around
30,000 signatures in a month. This was quite a feat, given that the Network at that point
consisted of a single room in the Puntos de Encuentro Foundation (Envio 1992). The .
Network sought to bring the Convention down to the grassroots level and felate it |
meaningfully to social and political issues. They created a badge with the message, “I
want to live without violence™ and handed it out to all Volunteérs to wear when they -
canvassed the city. Violeta Delgado, formef executive director of the Network,
remembers that |
The badgé was an important way to raise consciousness. A badge bearing the
message “I want to live without violence” pinned onto a shirt or a student
rucksack so it travels around with its owner is more effective than a sticker on a

car or a poster on a wall. If it’s on your person, it both reveals and motivates a
personal commitment. The badge helped get young people of both sexes

¥ Bahamas, Barbados, Bolivia, Brazil, Costa Rica, Dominica, Ecuador, Guatemala, Honduras, Panama, St,
Kitts, St. Lucia, and Venezuela all ratified the Convention between 1994 and 1995 (Data from the Inter-
American Commission on Women).
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interested in the messages, proposals and analyses produced by the women’s

movement related to violence against women. While they [volunteers] may not -

have known the convention’s exact words, the population clearly picked up on the
idea that they were signing to ensure the existence of laws aimed at stopping the

many forms of violence exercised against women (Envio 1992).

The campaign was a success in two important ways. Nicaragua ratified the
Convention in December of 2005 and domestic violence legislation was passed only a
year later. This demonstrated a concrete link between the international system and
Nicaragua’s struggles, something that resonated with many women given the active
participation of everyday citizens in both campaigns. Allow me to cite Delgado again:

[The link between)]...international and national affairs was a great lesson for us.-

There were a number of world conferences at the time, including the 1994 Cairo.

conference and the 1995 Beijing conference on women. We were able to use Law

230 to bring the lives of Nicaraguan women closer to these great international

colossi, proving that such events and international conferences can represent

something more than just meetings of haughty ladies in ties, involving expensive
trips and hotels. It showed that international commitments could have a great

affect on our lives, both positive and negative. In Nicaragua we saw how in just a

year the Belem do Para Convention translated into a national law that

immediately put an important tool into the hands of judges and lawyers. It was an
enormous victory.
Identifying the connection between the Convention, Law 230 and U.N. conferences
requires a transnational consciousness that most Nicaraguan women do not possess.
However, Nicaragua’s strategy to ratify an international document at the grassroots, and
to carry that energy over to a national campaign, connected many women to the
significance of the process in a very real way.

Perhaps more importantly (and certainly more practically), the success of the
ratification campaign created powerful momentum within the women’s movement. -
Capitalizing on the interest and enthusiasm generated by the national carhpaign, the

Network organized a national meeting on the issue of violence against women and

invited all the organizations and people that had participated. The meeting was a turning
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point, resulting in the opening of the Network’s doors and a broadening of its reach. It
would no longer be 20 brganjzations exclusively made ﬁp of women or people that
identified as ‘femVinistk but rather a conglomerate of any committed organization or 4
woman in agreement with the Network’s mission and objectives. The only thing required,
in addition to this commitment, was for the organizationsv\that joined the Network to send -
a female representative (personal interviews 4/11/07; 4/20/07).
Emboldened by the success of the previous year, the recently expanded Network turned |
its attentiqn to the lack of a specific law penalizing domestic violence. The rest of the
year was devoted to drafting a proposal and consulting different women’s organizations
throughout the country. Relying on their skillful organiiing abilxities’, the Network once
again based the campaign around collecting signatures to pressure the National
Assembly. To their advantage, the study Candies in Hell (1996) came out during this
time, providing empirical evidence for the network’s claims about the prevalence of |
domestic violence. The study turned out to be crucial; it not only legitimized the
netwofk’s campaign, it also had an impact on how effective soecial activism was
conceptualized. As Violeta Delgado wrote, “this positive linking of a research study and
a legal struggle turned out to be an exemplary experiencé in Latin America. We even
received special recognition because it demonstrated how research can be ﬁsed as an
instrument for bringing about change and influencing public policy” (Envio 1992).
Though the study provided a critical foundation for the Network’s main
argument—that domestic violence was a problem that could not and should not be
ignored—the actual process éf drafting a bill engendered numerous debates. Given\‘the

size of the Network and its commitment to democratic decision-making, these were
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difficult to resolve. One of these concerned whether the Network should yvork towards a
new, specific laW or, conversely, advocate reforms to the existing Penal Code. A brief
recounting of this issue speakg té the depth and complexity of the Network’s commitment
to fighting domestic violence and the methods they employed to do so. -

Numerous women I spoke with relayed this dilemma to me and I have constructed -
it according to their accounts. The benefits of a specific law penalizing domestic Violencé
would have to go further than punishment; it would ha\;e fo include prevention and
attention policies, and clearly define women as the subject to be protected and‘
strengthened. There were very real concerns, though, that a specific (and hence isolated)
law might, in one woman’s words, “be restricted to the paper it was written on,” Wifho'ut | A
the resources needed to implement 1t (4/24/07). A Penal Code reform, on the othé;,hand, |
would simply introduce new articles into the code to prevent and penaiize domestic
violence, minimizing the focus on gender-based violence but providing an immedia{te and
grounded instrument for judges.

There was also concern that choosing Penal Code reform might lead to
prosecution of women as well, since women commit violence against their 'children.
Recognition of this reality generated a great deal of debate and reflection ‘-Within the
Network, because while “we‘ believe that intra-family violence is rooted in violence
against womeﬁ, we also know that women are responsible for transmitting forms of
control through violence” (Luz Marina, 4/16/07). Eventually however, collective
reflection led the Network to draft reforms to the Penal Code, believing this was

ultimately the best way to achievé change at both the legal and institutional level.
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Within the context of Merry’s framework for understanding the translation of
human rights according to local dynamics, the recent history of the Network prdvidés ,
much food for thought. [ have traced links based on official products of the international
community (such as the Inter-American Convention), symbolic discourses about human
rights and the shared experience of gender-based violence, grassroots collaboration in the
case of the Collective and the WCCN, and financial flows that are often overlooked yet
constitutive of global relationships. Clearly, the international system can and does
interact with local struggles to protect women’s rights and, as I have shown, in ways that
transcend mere symbolic or superficial exchange.

Equally central to my argument, however, is the contention that the inﬂuenc;e of
international structures is selectively and intentionally reformed accordi;lg the particular
needs of women’s activists, as Weli as the national, social, and political context in which
they operate. Whether we are referring to Xiumara Herrera’s critique of American
domestic violence shelters c’ompared with the communitarian experience of domesﬁc
violence in Nicaragua, the mass mobilization of popular defenders and students to raise

awareness and pressure é stagnant state, or the use of public shaminé; it is undeniable that
Nicaraguan women have asserted a great deal of collective agency in their struggle-
against violence, choosing to utilize the resources of women, organizations and ideas

N

within their borders as well as beyond.
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CHAPTER III:
The Colectivo de Mujeres 8 de Marzo:

Grassroots feminism in NGO form

V. Introduction

Things work a little differently in Nicaragua. I had already learned this by the time I
came to the Colectivo de Mujeres 8 de Marzo to volunteer and conduct field research. 1
had grown accustomed to chickens on public buses, beverages in plastic bags, electricity
shortages at 3pm, and the curious paradox of Managuan life where everything seems to
rush by but no one is ever in a hurry. The Colectivo had its own set of quirks, at least in
comparison to nongovernmental organizations in the United States: a high level of chaos
that pervaded the organization’s atmosphere, afternoon telenovelas that played on the
television in the main room and captured everyone’s attention, and an utter lack of
formality between women working at the Colectivo and women using their services.
However, 1t was a particular incident I witnessed one afternoon that reshaped how I
understood the work of the Colectivo and where I located it in the context of Nicaraguan
society.

It waé a scorching hot day'in April. I was chatting inside with the secretary and one of
the lawyers when Luz Marina, the ‘o‘rganization’s director and a formidable woman, burst
through the door yelling Ven, ven! Todos afuera! (Cofhe, come! Everyone outside!). I
jumped up with the other women ahd ran into the street. I could see a crowd of women

gathéred half a block away, shouting and struggling to restrain a man who was waving a

55



belt around violently and yelling obscenities at the women. The women from the .
Colectivo ran to join the fight while I got only close enéugh to watch. One of the lawyers
from the Colectivo emerged from the crowd then, running £0ward me with her arm
around a young woman I had never seen before. The young woman Was‘ho‘lding ahand
to her face and she appeared to be crying. They disappeared into the Colectivb but the
struggle on the street continued.

“What’s going on?” I whispered to a neighbor who had emerged from her housé to
observe the drama. Shaking her head in disgust and gesturing toward the man, shé said,
“That man was beating his girlfriend. They live around the corner, I know the girl. He
was hitting hér with his belt! Can you imagine? She staﬁed running up the street and he
followed her with his belt. Drunk fool! Luckily the women hete (she gesfured toward the
Colectivo) were outside when it happened and came to help. Que Barbaridad, no?” 1 ‘
nodded my agreement.

At this point, a male neighbor had come to the women’s aid and they successfully.
restrained the abusive boyfriend. They hauled him off the street and into th’e<Colectiivo,
informing him that he would stay put until the poli\ce came to retrieve him. He contihued
to give them trouble so one of the women fétched a machete to keep him in line. Luz
Marina, the organization’s director’ who had rallied help, shouted to oﬁe of the wOfnén
inside to call the police. The call was short; I heard the secretary speak angrily, than Slarﬁ
down the phone. “What happened?” I asked, “Are they coming?” She shook her head.
“No, not anytime soon! In a half hour maybe!” | | |

One of the 1awyers saw this as an excellent opportunity to educate me and drew me ‘ |

aside. “This is a perfect example of how the police act, do you see? Still, they do not sée‘
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domestic Violence as important. They say, ‘this is a matter for the family.”” Meanwhile,
Luz Marina had taken over tlle phone and, with no shortage of strong langnage; inforrned
the police that she would not stand for this kind of behavior. Apparently she was
persuasive, for a police car arrived within ten minutes and took the man away. The
lawyer continued, “We have to pressure them eonstantly, and even then we are not
always successful. Today, yes. Tomotrow, maybe not. It should not be like this,
‘understand?” I did.

It is worth recounting that single event at such length because it resonates deeply with
many of the problems and complexities surrounding the criminalization of domestic
violence in Nicaragua: the wide range of roles assumed by civil society organizations like
the Colectivo, the problematic attitude of institutional bodies like the police, and the /
perceptions of female activists about their work and the challenges they face therein. :
Why do female professionals with law degrees jump up from their desks to restrain
abusive men in the middle of the street? Why was I the only one flinching when Carmen,
a young woman I had come to know well, retrieved a machete to intimidate the man into
submission? Why did it take two phone calls to bring the police when an entire
neighborhood, including an NGO, had witnessed his crime?

When I began my research I saw the Colectivo as a means to access to the judicial
process and relevant institutions behind the domestic violence law, as well as an avenue |
into the personal experiences of many dedicated women’s activists. My primary interest, - :
however, was laW; civil society would only be addressed as it was tangentially related.
This slowly changed as I delved deeper into the practical implications of the law and

became immersed in the life of the Colectivo. As I reviewed my notes each evening it
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was hard to miss the reoccurring theme: there was a gap between my examination‘ of

‘ legal and judicial documents and my daily observations, conversatioﬁs and interviews.
Theoretical legal implementation was severely problematiied by the delito/falta
classifications; the stated responsibilities of the police didn’t match up with what I saw;
real domestic violence hearings looked quite different from the ofﬁci‘ai protocol I had
read. Each time I stumbled upon one of these gaping holes in the system I was inevitably
led back to the Colectivo and its partner organizations under the umbrella of the Network
of Women Against Violence. It seemed that these women were filling in all the gaps
when it came to domestic violence and they were doing it iﬁ whatever way heceésafy. I |
needed to redefine my notion of NGOs in the Nicaraguan context and look moré deeply
at the transnational n;twork that supposedly linked entiﬁes like the Network of Violence
Against Women to the international system of human rights law and advocacy. Across

what distance did that network stretch and what was getting lost along the way?
A Contextualizing Field Research, Locating the Colectivo

Chapter One discussed the transformation in international human fighfs law and{the‘
consequences for conceptualizing domestic /Violence as a human rights aBuse. It also
illustrated important links between international and local (Nicaraguan) reform
concerning violence against women. Chapter 2 set aside legal mechanisms, discussing the-
development of a transnational women’s movemeﬁt and its links with the women’s
movement in Nicaragua, particularly with respect to gender-based violence. I asserted,

primarily via Keck and Sikkink (1998) and Sally Engle Merfy (2006), that there are
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discursive, financial and material flows between the international human rights system
and Nicaragua, and that these flows converge and become illuminated at the in‘;crsectioﬁ
of legal norms and civil advocacy.

My task in this chapter is to take a magnifying glass to /fhat intersection and examine
it within the microcosm of Nicaraguan society. To this end, I will look closely at one
women’s organizatibn‘ in Managua, the Colectivo de Mujeres 8 de Marzo (the Colecﬁv'o),
where I had the opportunity to oBserve and work for a month and to conduct interviews.“l
address it at this juncture because it speaks to the messiness and eno\rmous4c0mplexity
between the thedry I have presented in previoué chapters and the reality of criminalizing“
domestic violence in Nicaragua. Even Chapter Two, which moved considerably beyond,
the realm of the abstract, addressed the‘ Nicaraguan women’s movement in Broad strokes.

Itisa gigantic leap from discussion of international law and transnétional civil
society to analysis of one small nongovernmental organization in Nicaragua. Thus, itis
-important to question how that analysis fits within the larger project and how the broader
ihemes of h}iman ﬁghts and civil society interact with the localized and experiential
speciﬁéity of the Colectivo. The answer is somewhat of a paradox. A reliance on
theoretical claims and/or sweeping statements about countries, social movements or
cultural norms allows for macfo analysis, provocative comparisons across bordefs, and
extrapolation. This is a familiar framework for scholarship that attempts to identify how
international norms are implelhented in the context of the sovereign state (Merry 2006;- |
others). A micro case study, on the other hand, cannot reasonably claim to do any of
those things, but it is the only route to access a specific, experiential, and nuanced reality. | ’

The former gives us neater formulations, as in Keck and Sikkink, but the latter provides
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deeper, if more limited insight into what words like implementation and empowerment
mean when they are separated from human rights documents or theory and

operationalized within Nicaraguan society.
VL. Background

The women’s movement in Nicaragua is a dynamic and powerful force today,
possibly the strongest of 1ts kind in Latin America (see Isbester 2001; Richards 2003).
Scholarship has treated the movement as belonging to two» distinct eras, the first under the
revolutionary Sandinista government ar;d the second in the years since their electoral -
defeat in 1990. Moreover, there is a general consensus that, although thev‘Sandini,sta
revolution called attention to women’s issues, those issues were subservieht to political
ideologies and thus the women’s movement did not gain autonomy and strength until the
post-revolutionary phase (Ewig 1999; Isbester 2001; Metoyer 2000). This shift can be

‘ described as one from cooption under the Sandinistas to autonomous remobilization after
1990.

Christina Ewig notes that issues of critical importance to women were addressed
under the Sandinistas, such as abortion, divorce and leadership positions in political
organizations; however, many of the new laws “that might have changed patriarchal
relations were implementéd poorly, if at all” (82). The prominent women’s organization
at the time, AMNLAE, was a product of the Sandinista leadership, blurring the line
between state and civil society and forcing the organization to conform to the Party line.

Issues like domestic violence were relegated to the private sphere and considered
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irrelevant by the patriarchal power structure of the FSLN, leading a former Sandinista
feminist activist to comment: “‘Sandinismo was revolutionary...in society, in the
socialization ‘of property. But in private life, women were property. It wasn’t
revolutionary in this sense, within the family’"™ (quoted in Ewig 82).

Nevertheless, the organization of women both during and after the revolution is
particularly significant to the later growth of NGOs and community activism. The
Woman—headed househdld as an economic and social reality during the devastating years
of the Contra War positioned women to take active responsibility for meeting all the
needs of the family (Beneria 1996). The difficulty of meeting these needs continued to be |
. acute when the war ended because Violeta Chomotro came to power and insﬁtuted
Structural Adjustment Policies (Metoyer 2000). This economic experience, coupled with
the collective experience of feminist activism during the revolution, led many women to
organize their communities (Aguilar et all. 1997). |

The first alternative women’s NGO emerged in 1988 when a group of professional
women started the Colectiva Masaya. The objectives were to provide direct health
services to women, such as family planning and screenings for cervical cancer. They also
wanted to create a space for women to discuss issues gnd become informed (Ewig 84).
Then, increasing disillusionment at the lack of autonomy in the women’s movement led
some of the AMNLAE leadership to resign in 1989, forming the beginning of the post-
Sandinista women’s movement. Though AMNLAE has been extensively criticized for its
subservience to the FSLN leadership, it is important to note that the organization laid
crucial building blécks for the autonomous movement that emerged later. Through

AMNLAE’s political mobilization, women gained initial experience in social movement
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organization; further, the women’s centers; and groups that formed as part of AMNLAE’s
base later constituted the beginning of an autonomous network (Ewig 1 999 81).
AMNLAE was ultimately constraining for Nicaraguan feminism, but it must be credited -
for its role in turning women into citizens and activists.

Since 1990, the women’s movement has dispersed into dece\ntrali'zed netW(;rks;
based around issues such as health, reproduction and violence; it is also significantly
more oppositional toward the state (Ewig 80-81). The Network of Women Against
Violence is one of the largest and most active of these networks. From a modest base
fifteen years ago of twenty 'organizations, it has since expanded rapidly to include over
150 womén’s groups and hﬁndréds of individual women from all over the:‘country ’
(Ellsberg et. ali 1997). Indeed, ;nongox?emmental organizations (NGOs) have beconie the o
core of feminist activism in Nicaragua as the dispersion of the women’s movement
occurred simultaneously with greater institutionalization.

The shift to aNGO model where organizations like the Colectivo form the backbone '
of civil society is not unique to Nicaragua. Sonia Alvarez (2004) traces the evolution of
feminist movements in Latin America and her central argument resonates with
Nicaragua’s history. She contends that since the 1980s women’s movements have
undergone a distinct “professionalization” or “NGO-ization” (122). She sees this change
as a strategic response to the wave of democratization in Latin America ahd the return of
electoral politics, a dislocation that made possible greater confrontation with the state.
The political stabilization of the region thus spawned a shift from radical feminism to a

focus on gendered policy reform. In this context, broad-base movements splintered off
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and regrouped around particular issues, succeeding in lobbying the state for reforms like

greater female political participation and legislation against violence (122-123).
VII.  Understanding the Colectivo de Mujeres 8 de Marzo
From Activism to Service

Ad\vocating Reform: the nineties

The Colectivo de Mujeres 8 de Marzo is a prominént example of the
transformation of Nicaraguan civil society. The shift in the women’s movement from
AMNLAE under the Sandinistas to networks of NGOs today has led to a
reconceptﬁalization of purpose and, subsequently, changed the primary function of the
movement; I would characterize this shift, which is evident in the Colectivo, as one from
activism to the provision of services. I will look briefly at the work of the Colectivo in
the 1990s after its creation before turning to the findings of my recent field-research.

The Colqectivo has played a leading role within the Network of Women Against
Violence since its inception in 1992, particularly in the campaigns against rape and
domestic violence in the early and mid-1990s. Maureen Dolan and Marcela Pineda credit
the Colectivd with devising new strategies to raise awareness and combat domestic
~ abuse, including the use of popular defenders to forge community networks of resistance
and create an urban base of support for the movement (Dolan 1995: 152). These
defenders are exemplary of grassroots action: they went door to door, made themsélves

visible in police precincts, and distributed material that broke the taboo surrounding
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domestic violence and openly encouraged women to séek help if they were victims of
abuse. |

Dolan offers an important term for understanding these early efforts of the Colectivo,
sociojuridico (152). The term, which would translate as social-judicial, implies 'attentio‘ri
to the social dimensions of legal issues. Indeed, the .Colectivo recognized early on that
domestic violence could not be addressed from an exclusively legal angle given its
entrenched social causes, manifestationé, and stigmas. Of particular importance was the
economic reality. In a society where few women enjoy économic independehce from
male partners, fhere was immediate concern that the prospect of leaving4an abusive home‘
(and the breadwinner), Would seem impossible for women. In fesponse, the Colectivo
sought allies at the national aﬁd international level and successfully eétablished\the first
domestic violence shelters in Nica.ragua (Weber 2002).

The campaigns of the Network of Women Against Violence and the Cok:ctivo in
the 1990s, as discussed in the previous Chapter, were indicative of a mass movemént as
opposed to an institutionalized one. The kind of mobilization the newly autonomous
movement was capable of'was due to the legacy of civil sdciety duriﬂg the revolution,
which although dépendent on the state, emphasized mass participation and community -
networking.

This is somewhat problematic for Alvarez’s analysis of Latin American feminism.
Her identification of the professionalization of the movement can be seen in Nicaragua as
NGOs under the umbrella of the Network of Women Against Violence took the reigns
after 1990. However, Alvarez clearly distinguishes the reform/policy-based focﬁs of the

current NGO model from the grassroots feminism of the past. These distinctions were not
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sb clear-cut in Nicaragua. To be sure, the ushering in of the Chamorro gévernment
signaled a shift in the feminist agenda toward concrete policy changé: legislation for rape - o
and domestic violence and the creation of a separate Women’s police station, for instance.
That develogment did not entail an abandonment of grassroots activism, though. Popular
defenders, street‘ marches, and community mobilization were not rejected in favor of
policy reports and government lobbying, but rather incorporated into the new goalrs of the
movement. Even now, although the women’s movement has moved closer to

institutionalization, Nicaragua presents chéllenges to the traditional NGO model.

* After Reform: the Colectivo toddy

My recent experience with the Colectivo familiarized me with the kind of work it
engages in today, which I divide into two main categories: education and service, With
the latter encompassing logistical and legal service. The educational aspect of the |
Colectivo’s work is reminiscent of the 1990s when advocating for social change was
preeminent. One of thé: organization’s primary goals, as related to me by its director, is to
educate women about their rights and their options (personal interview, Luz Marina,
4/5/07). Toward this end, the Colectivo produces pamphlets‘ and brochures that state
women’s rights to live free of violence and/or describe how to file a domestic violence or
rape complaint in simple, straightforward language. They also, in cooperatidn with the *
Network of Womejn Against Violence, launch public campaigns about particular issues.
The most recent of these was a campaign to protest a 2006 law that banned all abortions,

even in cases of rape or where the woman’s life was judged to be at risk (Law 603). This
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campaign was still going on in the Spring of 2007, though it was losing steam after a year
of no progress in pvéltuming the law.

The Colectivo’s educational activities also include traveling to conduct
workshops in small towns, given the lack of information and consciousness in rural
Nicaragua (which, it should be noted, makes up the majority of the country).
Representatives from the Colectivo, including young women volunteers, speak to rural
women in an informal setf[ing about health, violence, reproductive rights, and other
concerns. This work, though important, is a constant uphill battle. An activist related to
me once, concerning these workshops, “You think it’s hard in Managua to impleﬁent the
law? There is no law in the campo [countryéide, rural area]. Those women don’t even

' know there is bne, and even if they did, What use would it be? They work hard enough
just to live and to feed their children.” I inserted here that legal institutions must be -
incredibly difficult to access. She responded, “No access to police and the courts? Chica,
they can barely get to a hospital!” She paused for a moment. “It is good that we talk to
them and let them know what we are doing here and how things are changing. But it is
hard, very hard”'(J uanita, 4/10/07).

The women Who work at the Colectivo consider educating women to be an important
part of their job, and it is something they do indirectly all the time. However, the
provision of services constitutes the majority of the Colectivo’s work. I differentiated
earlier between logistical‘ and legal services. By logistical servicés, I refer to the daily
‘interactions and/or activities at the Colectivo between employees and clienfs that does not

“involve (at least directly) legal proceedings. The primary example here is coordihating‘

child support. Indeed, the majority of the women who visit the Colectivo came not to
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seek legal redress against Violence, but rather to pick up biweekly or moﬂthly,payfnents'
of child suppoft. The Coléctivo files claims on women’s behalf when husbands or
boyfriends abandon the family and then coordinate the collection and distribution of
payment. One day a week, the Colectivo took on a strange atmosphere as a constant
stream of men came in to drop off envelopes of cash and women arrived to pick them up.
New women came in occasionally to take advantage of this service, sometimes With the
father of their children in tow. ‘

Other logiystical services facilitate the Colectivo’s legal cases, such as providing -
transportation to and from the m;lnicipél court. One morning I arrived at the Colectivo in
time to see two of the lawyers climbing into a truck. They yelled to me to come along'so I
jumped in. I assumed we were heading to the court to file papers or conduct a similar,
administrativ_e task. However, I soon realized that we were driving out of the city in the
opposite direction of the court. Half an hour later we arrived in a small, poor
neighborhood on the' outskirts of Managua. A girl of eleven or twelve émerged from a
small house with an older man and two adolescent boys. The girl climbed in with us and
the men piled in the back of the truck.

At this point, completely baffled, I turned to Virginia, my advisor at the organization,
and asked what was going on. She explained to me that a male neighbor was sexually
harassing this young girl and the family wanted to invoke a restraining order'® against
him before the harassment escalated to abﬁse. Virginia had taken the girl to the police the
week before but they informed hér that a guardian must be present to file a complaint.

Her parents worked all day but they had found an uncle to accompany her. The

' Restraining orders, or medidas de seguridad as they are known in Spanish, were introduced in-
Nicaragua with the domestic violence law, ley 230.
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adolescent boys were her older brothers and had come along for moral suppdrt. I didn’t
need to ask why we were driving across the city to pick them up; they were too poor to
take a taxi and the nearest bus stop was a long walk from their house and there was no
line that went as far as the court, which was inconvenientiy located outside the city.

This anecdote may seem insigniﬂcant but it illustratesr ;;he context in which the
Colectivo operates and the relevance of seemingly minute details like traﬁeportation. The
concept of ‘logistics’ for these women signifies far more than administrative tasks; it
constitutes the reality of answering to a populati.on mired in poverty. The women at the .
‘Colectivo know that the law is flawed and that many institutions remain patriarchal; but
they are also acutely aware of the daily barriers of women’s lives and how this affects
basic accessibility. Nicaraguan women are constrained by poverty, maternal
resbonsibﬂities, lack of time, and social and familial expectations. The Colectivo cannot . . .
ameliorate their poverty, and if is a slow process to change social attitudes, but simply
A providing transportation or pulling strings with the police bureaucracy may make a world
of difference in whether a woman decides to stick with her decision to file a complaint.
The day I rode along in the truck may have prevented the sexual abuse of a young girl;
moreover, it allowed her family to feel empowered in spite of their poverty. One of the
brothers of the girl said to me that day, “I would kill him [the neighbor], you know‘é But
if we can get this thing [the retraining order], it is a good thing. Now he will know that if ‘
he comes near my sister it is not just the family he will face but a judge as well. It is good
to have that kind of thing behind you” (Luis R., 4/ 15/07).

Amidst the difficulties of facilitating access, the Colectivo manages to prdvide legal

advice and support to women who choose to follow threugh with a complaint. They fill -
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out all necessary paperwork, compose legal documents, procure representation and/or |
represent womeﬁ themselves. Even when directly involved with a case, however, the
women at the Colectivo tend to serve more as facilitators, maneuvering between the
institutions involved in the process. This is cruciél because the process is complex and
dispersed with poor communication between each participating sector. Bfiriging a
domestic violence complaint fo court (or mediation, as is generally the case) involves the ‘
police (and/or the women’s precinctzo), thé prosecutor’s office, the medicai branch of the
prosecutor’s office that cbnducts physical and psychological exams, and the Public
Ministry (Nicaragua Penal Code). Women may wait for hours to speak to someone, only
to be told they haven’t filled out the right document or need to start over with another
‘ branéh/individual/institution, etc. |

1 caﬁlped out in the local police station one day to observe how it fun(;tioned; I came-
'quickly to the conclusion that, to put it bluntly, it didn’t. It Wasva one-room building wifh
a handful of officers attending> to an overflowing waiting area. | met'a woman there
Whosé situation perfectly summed up the difficulty of working with the pélice. Her
boyfriend had broken her arm, badly, and I could tell she was in enénnous pain. She had.
come a week before to file a complaint, waited‘ for four hours, and then been told she
needed médipal proof: x-rays. She had spent the week procuring the x-rays and had come
back to wait, praying she would not be sent away again. If she encountered another
obstacle, she told me, she wz;s done trying. Wheﬂ I left several hours later, she was stﬂl

waiting.

20 Officially, the Comisaria de la Mujer y la Nifiez, or Women’s and Children’s Precinct. It was
created in 1993 to bring attention and resources to sexual and domestic abuse against women and - ’
children. As of April, 2007, there were 25 such precincts in Nicaragua. The Comisarias are .
considered a specialized department of the police and they work somewhat independently.
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Visiting the police station with women from the Colectivo, however, is a different
experience. Necessary documents are obtained in advance if possible. The women are
familiar with the police staff and, if pushy énough, can reduce a wait to a mere hglf h’Cﬁr. |

Moreover, they sit in while tﬁe complaint is filed to make ‘sure things go smooﬂﬂy and
that the woman understands the proceedings and the next step in the process. The

Colectivo’s presence transforms a nearly insurmountable obstacle into a manageable one.

Is there a model that ﬁt/s?

The Colectivo’s inception as an organization reflected larger changes within the
women’s movement and the national political arena in the 1990s, namely a push téWard
institutionalization and greater confrontation with the state regarding’policy reform.
However, the organization has also seen a shift in function within the last ten years, a
change I characterized as one from advocacy to sérvice. I attribute this primarily to the\
success of the movement. Advocacy and social mobilization from 1990-1996 led to \rapid
results, including the creation of a separate police precinct to deal exclusively with
violence against women and children and the passage of legislation that criminalized rape
and domestic violence. Thus, the need for gender-based reform that galvanized the newly
autonomous movement was met within a short span of time. Acquiescence from the state
on these issues did not mean the fnyriad of problems facing women had beeﬁ solved, aﬁd
indeed, the preceding paragraphs indicate there is still an enormous amount of work to b¢
done; but the reforms did necessitate a new conceptualization of the goals of the
movement. The question was no longer, how do we achieve this? It was: how do we turn

policy reform into concrete change for women?

70




~

This struggle is one being confronted by feminist NGOs throughout Latin America as
victories are legislated and won and the days of robust activism or social mobilization:
seem 1o have passed. Alvarez (2004) argues that Latin American NGOs mﬁst be
undéfstood as hybrids, possessing a nascent “technical-professional” identity that
operates alongside grassroots advocacy of a more distinctly feminist nature. She
characterizes the movement-based work as having a more informal organizational
structure and a large but Voiunteer-based membership that tackles a wide variety of topics
affecting women; the NGO work, conversely, is more pragmatic and reform-oriented,
'(;ﬁen producing reports and conducting projects to influence policy (126). The goalé of
-each are not mutually exclusivé and indeed can operate in an overlapping and reinforcir}g‘«
manner. Alvarez contends, however, that this hybridity is threatened because the
Iﬁovement—based work of NGOs is being continually undermined as the technipal-
professional aspect becomes more prominent (130).

I assert that the Nicaraguaﬁ modél, if indeed there is one, does hot fit Alvarez’s
framework and challenges the discursive and practical distinction between "NGO? aﬂd
‘movement.” A glance at how the work of thé Colectivo has changed since 1990 might
conclude that, in keeping with Alvarez’-s médel, greater institutionalization with NGOs
has resulted in an abandonment of the grassroots methods of the early 1990s such as
marches and community networking. However, a closer analysis like the one I have
offered above, suggests that such an analysis is too simplistic. I would liken the Colectivo -
in some sense to What McCarthy and Zald (1973) termed “social movement
organizations” in that, while they may operate independently and professionally, they

also form the building blocks of a broader social movement (cite). Beyond this, it is also
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important to note that the end of a radical feﬁinism or mass membersh!ip—based

“ movement in Nicaragua is not necessarily synonymous with the death of grassroots
action. I would argue, in the context of the Colectivo’s strong ties to the community and
its history of urban mobilization, and more crucially, its commitment to deal not only
with problems of policy and institutions but also real women and real life in Nicaragua,

that the Colectivo has institutionalized without losing its roots.
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CHAPTER 1V:

Conclusions and Reflections
I. Introduction

At this stage, having discussed the legal and social dimensions of domestic
violence in Nicaragua and put tﬁose concepts in international context, it is now necessary
to ask: so what? In the same way that Chapter Three required a rationale for such a
microanalysis within the larger project, here it is important to address the broader
question of why and how the various pieces, scattered throughout the preceding three
chapters, fit together. |

This project was conceived in Nicaragua in light of a tremendous social problem,
that of domestic violence. My aim was practical before intellectual. How was the law
written and how did it function? Did women have access to it? My findings were, in
some sense, specific and isolated. I devoted lengthy discussion to the delito/falta
classifications and the use of mediation as flaws of the Nicaraguan Penal Code as well as
judicial procedure. I critiqued Nicaragua’s patriarchal institutions, from the police to
individual judges, as an impediment to full realization of the law. I detailed the variety of
ways in which the Colectivo and similar organizations aided victims of abuse and serve;d
as mediafors between society and the state.

Upon my return, I began to reposition my research and consider its larger
implications. As a student of human rights law and advocacy, it was important to situate

my fieldwork in Nicaragua with respect to those frameworks. How did the difficulties of
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criminalizing domestic violence in Nicaragua line up next to the challenges of expanding
international human rights law? Did women’s international human ri ghts apply to the
violence committed against them in their homes, and if so, did it have any apiolicabiiity in
Nicaragua? What was the relationship between international advocacy énd Nicaraguan
advocacy; was there continuity in the practical and theoretigal conception of ‘women’s
rights’? |

The purpose of international human rights law and traﬁsnatioﬁal advocacy is to-
effect change at the local level. In th¢ absence of a worlgl state, global norms represent
only ideals and aspirations, which are consequently snatched up by édVOCacy networks in*
order to publicize iﬁfonnation, frame issues for general consumption, and put pressure on
states from above and below. Law and advocacy are mutually reinforcing at the .—
international level; law helps entrench the rights and values that advocates have long
been fighting for and advocates point to law to further legitimize their work. We expect
this relatignéhip to ‘normalize’, so to speak, the language and purpose of human rights
-.and to strengthen the channels between the local and the international, so that states are
politically pressured to adopt progressive change and local social movements are greater |
equipped with the tools to fight from within the state. |

I do not deny that these links exist; indeed, at times they operate in very impprtant
ways. Chapter One and Two illustrated the variety and complexity of intemational-lbcal
interaction in both the legal and social spheres. Clearly, responses to domestic vioience in
Nicaragua are intimately tied to norms, discourses, flows of power, and change at the
transnational level; simultaneously, a host of factors unique to Nicaragua mediate those

responses. This dynamic interplay is essential for understanding how the concept of
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women’s rights is incorporated and adapted around the globe, yet it has often been
overlooked. Instead, narratives of Western human rights‘ hegemony, cultural rqlati\}ism,;
and socio-political binaries dominate. The latter two have emerged in response to the
former, and with good reason. Third World feminist scholars have rightly criticize’d First
World feminist scholarship and activist strategies for viewing Third Worid wi)men |
through a Westernized (even colonial) lens.

There is merit to the argument that white Western feminism has largely beén
based upon the assumption that individualism and Western socio-political m(idernization ‘
are always liberating forces across the globe (see Bulbeck 1998; Grewal and Kaplan
1994; Mohanty 1991). The result, though, has often been a push to the other extreme,
where there is no value to an ‘imposed’ human rights framework. Problemétically, this
theoretical approach ends up denying Third World women agency. In an age of
globalization, the influence of forces that supercede national borders, particularly
Western forces, is undeniable. Rejecting this reality in favor of an indigeilous or pure
éulture/ society is close to impossible in today’s world of open economies, flows of
people and goods, and the dominance of global discourses, the latter of which can
penetrate even the most closed and isolated country; moreover, and especially pertinént‘
to this paper, such a rejection implicitly positions Third World citizens as passive
recipients of Western human rights. The notion that human rights, to some extent,
function as the language of a‘r‘nodern Western hegemony is undeniable. It must be
recognized, however, that countries, social movements, political struggles, and even
individuals mold and remap the significance and utility of the human rights system on

varying terms.
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The question of agency is centrai. The impetus for focusing my field reseafch in
Nicaragua on law, as opposed to an array of other angles relating to domesﬁc Violenc¢
‘ (which, I nﬁght add, are generally more studied), was the desire to position Nicaraguan
women who suffer from domestic abuse as potential agen‘gs instead of merely victims.
Studies surrounding the causes of doméstic violence and the response of state and civil
society are enormoﬁsly important, yet they end up spinning a web of research around
what is ultimately most important: the women who are abused and how/if they seea way |
out of the violence. This project does not provide a direct window to those 'WOIﬁell, who
are the only ones capable of speaking about their experience, but it does try to .‘
contextualize the concept of resistance to domestic violence in Nicaragua. Though my
’chapters are segregated according to whether they address ‘legal” or ‘social’ framés of
 resistance, those pages should also have made clear that such distinctions are quite blurry.

It is the intersection and overlap of law and advocacy, together with the dynamic
relationship between global and local forces, that define the process of criminélizing:
domestic violence in Nicaragua and create meaning for methods of resistance in national
and international terms. The Inter-American Convention, for instance, was dually
powerful in Nicaragua as a source of discourse on the one hand and a sburcé éf legal
legitimacy on the other. Its language shaped the campaigh of the Network of Women
against Violence to demand a law criminalizing domestic violence, and its status as an
instrument of international human rights law, though largely symbolic, lent it the
credibility the Network needed to use it as leverage against the state. The NetWork, and
the greater Nicaraguan women’s movement, is still more nuanced. It’s decision to push

for ratification of the Convention is not sufficiently explained as a local movement
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adopting interhational norms. The Network itself is rooted in international attention to
violence against women, regional formation of advocacy ﬁetworks, and Nicara@a’s
history of mass mobilization and activism at the grassroots. It adopted language from the
intemationai arena, but not necessarily with the same meaning, as evidenced by the
example of painting doors to publicly shame abusers. Even the ratification of the
Convention was; to some extent, a means to an end. The symbolism of international
human rights took on concrete dimensions when the Network successfully pressured the
state to live up to its commitment under the Convention and pass a Nicaraguan law‘ '
against domestic violence. That law now hovers in the gap between the state of
Nicaragua and its civil society, pos;sessing all the trappings of an institutionalized norm | |
with protection of the state yet being supported tenuously by a women’s movement
fighting against machismo, poverty, weak institutions, and the maddéningly slow pace of
- social change.

The scope of this pfoj ect is both overwhélming and specific, ranging from the - .
evolution of international law to the details of the Nicaraguan penal code. The preceding
paragraph hints at the enormous messiness of stepping back and surveying this project as
a whole. The links I have fleshed out, whether betwéen law and advocaéy, intémationaii |
and domestic law, or Nicara‘gua’s women’s movement and a transnational women’s
movement, are both obyious and abstract. That is, recognizing that such connections exist
does not provide a clear answer as to their significance, theoretically and practically, or
even a justification for the intellectual pursuit‘ of fevealing them. Why put Nicaragua in .

dialogue with international human rights law and transnational activism? Does it make
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sense, intelléctually, to alternate between micro and macro perspectives, as I have done
throughout this paper?

To some extent, these questions that probe my somewhat unusual methodology
form the crux of this project. As I stated early on, one of the motivations for this paper |
was the seeming dearth in scholarship on Nicafagua’s relationship to the international
human rights system, as well as more generally the practical implications of human rights
_ implementatior} in domestic contexts. In an attempt to address this gap, my' approach has \
been layered; different theoretice;l models have been introduced, though none adopted
wholesale, and much of my analysis has Shied away from theor& entirely. The following

sections discuss different aspects. of this project with the aim of providing cohesion to the

preceding chapters and reflecting on what the project as a whole contributes.
II. ...y que significa la Nicargua?

At this juncture, having‘ extended the discussion far beyond the borders of
Nicarégua, it is time to bring the analysis full circle. It was important to me, when I began
this project, to stay rooted in my field research. This meant returning to my interviews
and observatory notes at every stage of the process to ensure that the experiential quality .
of domestic violence resistance in Nicaragua never ceased to be the central reference
point. In Chapter One, it was essential that my broader examination of internationéi law
did not eclipse the specificity of my legal research in Nicaragua, where the delito/falta
classifications and use of mediation are not insignificant details but rather the crux of

how domestic violence criminalization plays out. Chapter Two narrowed to hone in on
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and situate the Nicaraguan Women’s movement, but the sharp turn in voice and style in
Chapter Three that shed much of the theory and transnational perspective of the previous
two chapters ié most indicative. This shift, which embodies my unconventional
methodology, was absolutely critical to the goal of building the project around Nicaragua
instead of the other way around.

The conclusions to be drawn in this respect, as I see them, are twofold. To start,
there are very concrete lessons to be learned from my ﬁgldwork concerning legél reform
of the penal code and judicial system. A balance must be struck between attention to the
gendered aspects of domestic violence and the need for legal continuity and equélity
before the law. The use of mediation and problematic /cla‘ssiﬁcation system clearly
undermine domestic violence, lending credibility to é(ivocates who claim domestic -
violence should be legally equated to all other forms of. Indeed, as it stands now, the law
is structured to reinforce discrimination by drawing distinctions based on the identities of
aggressor and victim. On the other hand, the some women’s advocates cringe at the
thought of drawing legal equations irrespective of gender, arguing that law blind to
gender can bé equally problematic. The main criticism of mediation is not the theory
behind it—indeed as [ mentioned in Chapter One it may represent a viable alternative to
the traditional judicial system—but‘rather the fact that in Nicaragua it treats aggressor
and victims as equals, an equation fundamentally at odds with the power dynamic
embedded within intimate abuse. The Network of Wémen against Violence, having
achieved the iaassage of law 230, must turn its efforts to pushing for further reform. If it

does not, the law will retain enormous limitations that will prevail even as society
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continueg to confront and reject domestic violence and women are more equipped with
the consciousness and tools to leave violence homes. -

At anofhér level are the institutiénal barriers that frame my res'éarch in Nicaragua,
from a weak and ill-equipped police force to the many obstacles that arise from
widespread poverty. These barriers are so deeply entrenched that it is impossible to speak
of domestic violence law without including them, a reality that informs every aspect of
the work of the Colectivo and similar organizations. Scholarly work on human rights, as
exemplified by Merry’s book, often views ‘culture’ and ‘society’ as the sole arbiters of
human rights implementation. From Latin America to the Middle EaS"t, male dominance
over women is cited as the primary, and sometimes the only barrier to achiéving
women’s rights. This is certainly an important factor in Niéaragua, but it does not operate
alone as an impediment to progressive change regarding violence against WOme;L The
presence of widespread poverty, weak infrastructure, poorly funded civicr activity, aﬁd
unstable institutions all play critical roles in the negotiation of women’s rights in
developing countries, Nicaragua among them. Merry’s analysis, though it eniploys case |
studies, only examines countries’ negotiation of internaﬁonal human rights in the confext

| of U.N. conferences and other international gatherings, thus relying heavily on countries;
excuses for noncompliance, which are often cultufally based. The practical nature of
implementing laws and institﬁtions compatible with women’s rights is untouched.

Nicaragua is case in point that such a framework is inadequaté. Even as attitudes
change slowly in the country, allowing women greater éutonomy from men and breakihg
the taboo. surrounding domestic abuse, ﬁlndarﬁental obstacles remain. Recall the woman

in the police station who was waiting for hours to report her broken arm; and the young
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girl and her family being picked up and driven to court because a taxi was out of tﬁe .
question; and the members of the Pubic Ministry that classify domestic abuse and faltas;
and the judges that advise mediation. The culture of machismo is threaded through these
barriers to some extent, but it is not constitutive of the challenges facing Nicaragua;
indeed, oniy a small part of the fight agaiﬁSt domestic’violence is occurring (;n the so-
called ‘culture’ front. Scholarship on human rights and transnational activism that does
not delve below the surface of cuhural diffefences will be woefully unprepared to
understand how processes of incorporating human rights at the national and loqal level

are occurring.
HI.  Critiquing Theory, Moving Forward

Throughout this paper, I have relied on the importaﬁt contributions of scholarship
concemiﬁg transnational activism and the implementation of international human rights
* in local contexts, both critical themes in my research. Margaret Keck and Kathryn -
Sikkink’s notable work on transnational advocacy networks and Sally Engle Merry’s
scholarship on the process of transplanting international law on violence against wor’nen'
into locally specific contexts both provide excellent frameworks. Keck anci Sikkink’s
work grounded the conceptualization of international women’s activism, lending a
language and historical framework to make sense of a seemingly abstract entity. Merry,
for her pért, digs deeply into the question of how cultures adopt and mold intemational'/
discourses to fit local narratives, avoiding essentializing claims to complete

‘internationalization’ or ‘localization’ of human rights, so to speak.
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The books that established these ideas were groundbreaking at the time. The
concept of transnational advocacy has been expanded upon since the late 1990s as our so-
called ‘global civil society’ has blossomed. Merry’s book, which came out in 2006, is
still, to my knowledge, unmatched in the depth of its attention to both specific case
studies and overarching theory. My analysis rests to some extent upon both these
theories, particularly Merry’s basic methodology, yet it also calls certain aspects of them -
into question and enters new territory.

Keck and Sikkink describe transnational advocacy networks as “reciprocal and
horizontal” in nature (8), an attribution I appreciate because it acknowledges the active
participation and influence of local and naﬁonal networks in the developing world.
Indeed, the fypes of relationships to .which‘Keck and Sikkink refer are exemplified by the
collaboration between the Inter-Collective and WCCN, where the substance and method
of resistance to violence was dually rooted in Nicaraguaﬁ and American activism. The
result of that transnational connection demonstrated its hybridity: the Western institution
of the domestic violence shelter melded with the Nicaraguan communitaﬁan concept of
violence against women.

That said, the case of the WCCN also indicated the unavoidable financial
dynamics embedded within transnational networks, a fgctor in no way unique to that
specific relationship. Leaﬁng the poverty of most Nicafaguans behind, it cannot be
overemphasized the extent to which restrictions on state spending have strangled the
public sector. When I left Nicaragua in May of 2006, primary school teachers in
Matagalpa were on a hunger strike to protest stagnant, pitiﬁﬂ wages; emergency room

doctors burned contracts for television cameras with a similar complaint. While these
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activities caused many agitated rants agaiﬁst the govern'nient, there is no getting around .
thé fact that- the government’s hands are tied in so far as IMF policies exercise extreme
restraints oﬂ budgetary discretion. A state that can bérely pay its teachers and doctors will
be hard pressed to find a penny for civil society. Add to that a dearth of foundations and |
native philanthropists and it is easy to see why Nicaraguan NGOs are wholly dependent
on international funding.

This reality is a serious challenge to the notion of horizontal and reciprbcal
interaction, or at least a modification of that notion. It does not nullify the existence of .
horizontal, reciprocal relationships between the developed and developing world; on the -
contrary, I would maintain that the project of the Collective and the WCCN is aptly
characterized as such. Nevértheless, Keck and Sikkink’s cursory attention to financial
flows is problematic. Even where the process of transnational activism is negotiated on
mutually beneficial and participatory terms, as it was in Nicaragua, the underlying effects :
of a financially asymmetrical relationship cannot be ignored. The pursuit of particular
projects, adoption of certain discourses, and organization of local actors may all be
influenced by the preferenceg of donors, whether those preferences are explicit, implied
or merely imputed. Sonia Alvarez’s analysis of the institutionalization of Lgtin Amefican
feminism, discussed.inChapter Three, comes to mind. The move away from grassroots
mobilization to thé structured organization of the NGO may have also been inﬂuencédi by |
the emergent need for (and gfeater availability of) international funding. Coﬁforming to
the international model would have made Latin American feminist activity more
appealing to donors, particularly in the 1970s and 1980s when Cold War fears of socialist

revolution would have colored American perceptions of popular movements.
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The lack of attention to the financial component of transnational advocacy
networks is, in some respect, representative of a greater failing in Keck and Sikkink’s
work. They state quite broadly that networks play an important role in makmg available
resources, ﬁaaterial and otherwise, to “new actors in domestic political and social
struggles™ (1) with almost no further discussion as to what that interaction looks like.
Granted, Keck and Sikkink’s goals are more theory oriented than they are grounded ina
region or particular issue area, and this is not necessarily a shortcoming. However, if the
purpose of these networks is to effect change at the national level, which Keck and
Sikkink acknowledge, how can we meaningfully discuss them in isolation of the
relationships they form with regional, national or local social 1no§ements/organizations? ‘

This question brings me back to the point I made in Chapter Three conceming
|  the tradeoffs of different methodologies. Keck and Sikkink offer an important starting
" point for understanding transnﬁtional activism, structurally and historically, but it cannot

take us much further. Their book is a blueprint of sorts, which can be held up next to the
‘nuance and complexity of research like my own and tweaked to conform, but its capacity
to add depth to analysis is limited. International human'rights scholarship' must take a
hard look at this reality and question the tenet that has continued to characterize its -
research, that is the propensity to begin theorizing at the international level and then turn
inward. Keck and Sikkink provide the term framing to describe the process of packaging
ideas to create meaning, a critical factor in advocacy at all levels. I would extgnd that idea -
.to scholarship itself in so far as situating case studies in the context of predetérmined
~ theory offers a limited discourse and conceptual library for understanding those case

studies.
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The methodology I explored in this project offers an altemaﬁve by starting

_‘ locally and then looking outward to the international dimensions, that is by using
Nicaragua as a focal point instead of as an example. The question of how the
international system plays out in states and communities has been asked too many times
‘ and the answer is too often a list of ratified documents and new institutions; it is time to
reverse the terms of the discﬁssion and ask how the specificity of states and communities

leads to unique and dynamic relationships with domestic and transnational actors.
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